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An Additional K.C. 

THe NAME of Mr. Crectn Henry WALSH was omitted 
from the official list of new King’s Counsel published 
recently, and was omitted, therefore, from the list which we 
gave last week. Mr. WALSH, who has been known as a very 
reliable and capable junior, was called in 1885, and belongs to 
the Oxford Circuit. 


The Annotated Conveyancing Bill: 

Tue Conveyancing Bill has now been reprinted with ‘an- 
notations, and is ‘to be obtained at Messrs. WYMAN & SONS 
(Limited), Fetter-lane, E.C. We understand that the Real 
Property Bill will shortly be ready in the same form, and that it 
will have prefixed to it the Explanatory Statement to which we 
recently referred (57 SoLicitoRs’ JOURNAL, 832). The perusal 
of these documents will be found to be extremely interesting, 
and we do not remember any other instance of such pains being 
taken to explain the details and probable effect of projected 
legislation. We hope to take up next wegk the portions of the 
Bills dealing with registration of title, and to explain and 
comment on their provisions as concisely as possible. 


Eliminating the Lawyer, 

THERE APPEARS to be no additional information as to how the 
land policy of the Government is likely to affect land transfer, 
and we do not suppose that the matter will be further developed 
for some time, We assume that the only changes at present 
in contemplation, apart from the Lord Chancellor's Bills, are the 
transfer of the Land Registry Office to the Board of Agriculture, 
if this should be reconstituted as a Land Department, and the 
transfer to that department of the administration of the Settled 
Land Acts as regards improvements. We are told that the 
lawyer is to be eliminated, but this is an old story. The lawyer 
exists to make the complicated wheels of society run smoothly, and 
the only way of eliminating him is to revert, with RoussEav, 
to a state of nature. Nor are we impressed with the suggestion 
that the Chancellor of the Exchequer may find employment for 
his land valuers as assistant registrars under universal registra- 
tion, Simplify it as you will, the law of land transfer will 
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necessarily remain a matter for experts. None of these vagaries 
should divert attention from the serious problems involved in 
Lord HALDANE#’s Bills. 


Corporations as Custodian Trustees of Charities. 


AN INTERESTING question as to the appointment of corporations 
as custodian trustees has been decided by SARGANT, J., in Re 
Cherry (Times, 24th ult.). Under section 2 of the Public Trustee 
Act, 1906, which defines the general powers and duties of the 
Public Trustee, that official is prohibited (sub section 3) from 
accepting any trust “exclusively for religious or charitable pur- 
poses.” Under section 4 he can be appointed custodian trustee, 
and sub-section 3 applies the provisions of the section to “any 
haoking or insurance company or other body corporate entitled 
by rules made under this Act to act as custodian trustee,” and em- 
powers themtocharge. In the above case the question was raised 
whether the prohibition of section 2 against the acceptance of 
charitable trusts applied to a corporation which was appointed 
custodian trustee under section 4. A body called the “ Trustees 
for Wesleyan Methodist Chapel Purposes (Registered) ” had been 
incorporated by certificate of the Charity Commissioners in pur- 
suance of the Charitable Trusts Incorporation Act, 1872, and in 
January last they were appointed custodian trustees of a legacy 
left for the repair of a chapel. But the Charity Commissioners 
appear to have been alarmed at this new development, and they 
raised questions as to the legality of the appointment. SARGANT, 
J., however, saw no reason for applying to such a body the 
restriction against accepting charitable trusts, and he affirmed 
the validity of the appointment. Probably this means that each 
denomination will have its own corporate trustee for all charit- 
able funds held in its favour, and the scope of the Charity Com- 
missioners’ activities may be restricted. But they will still, we 
presume, retain their general jurisdiction over the charities, 
with the right to receive accounts, and the decision appears to be 
convenient. 


The Rights of Preference Shareholders. 

THE ARTICLES of association or the resolutions under which 
preference shares are created as a rule define exactly the rights 
of the preference shareholders, both as regards dividend and 
capital. The shareholders are to have a cumulative preferen- 
tial dividend at the specified rate, and also, in a winding-up, a 
preferential right to repayment of capital, but no further right 
to participate in profits or assets. In Will v. United Lankat 
Plantations Co, (reported elsewhere), however, which has just 
been decided by the House of Lords, the resolution creating 
preference shares, while it gave a cumulative preferential 
aividend of 10 per cent,, and also priority as to capital, 
did not expressly exclude any further participation in 
profits. The preference shareholders had their 10 per cent., 
and the ordinary shareholders also had the same, and 
the preference shareholders contended that they were then en- 
titled to share rateably with the ordinary shareholders in the 
surplus profits. Joyce J., allowed this contention, but he was 
reversed by the Court of Appeal (56 SoLiciTors’ JOURNAL 648 ; 
1912, 2 Ch. 571), and the House of Lords bave affirmed the 
Court of Appeal. This is upon the ground that the resolution 
creating the shares contained the whole bargain with the prefer- 
ence shareholders and debarred them from sharing in profits 
beyond the 10 per cent. Joyce, J., on the other hand, con- 
sidered tl at after the ordinary shareholders had had the same 
dividend the equitable principle of equality applied ; but the 
preference shareholders, it seems, come in under a special bargain, 
and they cannot have more than the bargain gives them. 


Pari Passu Debentures in Winding-up. 

THE EQUITABLE principle of equality seems at first sight to 
have been also set aside in Re Midland Express (Limited) (Times, 
28th ult.), where the Court of Appeal affirmed the judgment of 
SarGAntT, J. The company, which was in Jiquidation, had issued 
debentures ranking in the usual way, pari passu. Before the 
liquidation certain of the debenture-holders had received interest 
down to alater date than the others. On realizing the assets 
there was not sufficient to pay principal and arrears of interest 
in full. In the ordinary course the interest due on each deben- 





ture would be calculated down to the date of the master's 
certificate, and the total amount found due to each holder for 
principal and interest would rank rateably against the fund. But 
the debenture-holders who had been left out in the payment of 
interest objected. This would mean that some of the class would 
get more interest than others, whereas it was the condition of the 
debentures that they were to rank in all respects equally. But 
SARGANT, J., and the Couit of Appeal have rejected this 
contention upon a ground which appears somewhat technical. 
While the company was a going concern it had a right to use its 
assets in paying interest, and the debenture-holders who were 
so paid had aright to receive the interest ; and when liquidation 
came and the charge crystallized, they were then entitled to 
rank pari passu with the other debenture-holders for whatever 
was due to them. The reasoning is ingenious, but, with deference, 
we question its soundness. The principle of the pari passu 
charge requires that underpaid holders shalt be brought up to 
the postion of the yaid holders before there is any further 
distribution. 


Exemplary Damages. 

THERE ARE certain cases in which our law permits a plaintiff 
who has been the victim of a tort to recover a greater sum in 
damages than is sufficient to compensate him for thé wrong 
done ; ir fact, he does not receive compensation for the injury, but 
solatium for any insult and outrage to his feelings which the 
wrong complained of bas occasioned him. The usual cases in 
which such exemplary or vindictive damages, as they are alterna- 
tively called, are granted nowadays by indignant juries ate 
cases of seduction and malicious prosecution ; but there are two 
historical cases in which heavy damages of th's kind have been 
recovered for much less heinous acts of “insult and outrage.” 
Thus in Merest vy. Harvey (1814, 5 Taunton, 442), the court sus- 
tained a verdict for £400 recovered by a landowner, whose 
sporting rights had been deliberately violated by another in 
sheer defiance. Again, in Huckle v. Money (1763, 2 Wils. 205), 
the court upheld a verdict of £300 given by a jury to a plaintiff 
illegally arrested under a general warrant. The plaintiff had 
been civilly treated during his six hours of detention ; in fact, he 
had been “ entertained with beefsteak and beer ;” but the wrong 
was “a most daring public attack made upon the liberty of the 
subject.” This precedent seems to have been followed by the 
jury who have just awarded to a bookmaker £500 for illegal 
entry on his premises and arrest by the police (Webb v. Hamilton, 
Times, October 25, 26). The police had kept a watch upon 
his premises, No. 19 ina certain street, and obtained a warrant 
authorizing them to enter and search the same; but by some 
mistake No. 17 was inserted in the warrant as the number of 
the house. They in fact entered and searched No. 19, but the 
technical error invalidated their action, and made it a trespass 
which the jury penalized in the way we have described, though 
we do not at present see why the case was one for mere than 
nominal damages. 


A Trustee's Power to Appropriate. 

‘THE DECISION of AsTBURY, J., in Re Cooke's Settlement (1913, 
Weekly Notes,p 284) deals with an important point as to the powcr 
of trustees to appropriate part of the trust property to answer a 
settled share of the trust funds. The rule appears to be that 
where the settlement is by way of trust for sale, the trustees 
have, as a necessary consequence, a power to allot in specie to 
any beneficiary who desires so to take his share and is absolutely 
entitled. The principle, as was pointed out by Bucktey, J., 
in Re Beverley (1901, 1 Ch, 681), is that the trustee is not bound 
to go through the form of first converting the property into 
money, and then giving to the beneficiary the money which he 
may desire immediately to reinvest in the property sold. The 
trustee must, indeed, act bona fide in making the division and 
proceed upon a proper mode of valuation: but if be does so, 
the beneficiary to whom a specific appropriation bas been made 
is not liable to refund in the event of a subsequent depr: ciation 
of the residue of the estate, leaving the remaining shares defi- 
cient : Re Lepine (1892, 1 Ch, 210). When, however, the allot- 
ment is made, not to a beneficiary absolutely entitled, but in 
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satisfaction of a settled share, another consideration arises, and 
it is essential that the specific property shall be in a state of 
investment suitable to be held as part of the settled share. 
Where the settlement (including in this term a will) gives 
express power to retain existing investments, then these become 
authorized investments for the purpose of the settlement gener- 
ally, including the investments of settled shares. A general 
power, said Lord WATSON in Fraser v. Murdoch (6 App. Cas. p. 
877), to retain stocks in which the testator has already invested 
does not differ in its scope from a general power to invest in the 
stocks. Hence retained investments become authorized invest- 
ments, and the tenant for life is entitled to take the income in 
specie: Re Bates (1907, 1 Ch. 22). 


Effect of Trust to Sell at Discretion. 

IN THE present case of Le Cooke's Settlement (supra), a marriage 
settlement of leasehold houses, some or all of which were subject 
to mortgages, was made by way of trust for sale. There was no 
express power to postpone the sale, but the trust was to sell as 
and when the trustees in their absolute discretion should think fit. 
There was difficulty in realizing the property, and, upon. the 
death of the husband and wife, the trust funds became divisible 
among their children in seven shares, one of which was settled, 
while the remainder belonged to persons absolutely entitled. The 
settled share was held on trust for F for life, then for his 
children, and in default of children, to follow the remaining 
shares. F was married, but had nv children. He was fifty six 
years old, and his wife a few years younger. In Ite Brooks (76 
L. T. 771), where there was a trust for sale, with power to 
retain investments, STIRLING, J., in accordance with Fras v. 
Murdoch (supra), treated retained investments as authorized invest- 
ments, and allowed them to be allotted in satisfaction of settled 
legacies. To make these authorities applicable to the 
present case, it was necessary to construe a trust to sell, 
when the trustees in their absolute discretion should 
think fit, as equivalent to a power to retain the property 
in specie. Now, it has always been extremely doubtful 
what is the real effect of directing trustees to sell at their 
discretion. In Sculthorpe v. Tapper (13 Eq. 232), where a testator 
directed his trustees to sell immediately after his death, or so 
soon as they might see fit to do so, MALINs, V.C., held that this 
did not extend the usual year for sale; but in J’e Norrington 
(13 Ch. D. 654), it was pointed out that the testator in fact 
contemplated a speedy sale, and the decision does not scem to 
fetter trustees where they have a real discretion vested in them. 
In principle, the distinction is very fine between a trust to sell 
when the trustees think fit, and a trast to sell, with power to 
retain the property unsold. In the present case, ASTBURY, J., 
appears to have decided that the distinction was too fine for 
practical purposes, and his decision is both new and useful. In 
sanctioning the proposed appropriation he relied, indeed, on the 
special circumstances—the difficulty of realization and the age 
of the tenant for life—but this was only after he had held that 
he had jurisdiction to allow the appropriation ; in other words, 
that the trust to sell at discretion was equivalent to a power to 
retain unsold, and made the incumbered leaseholds an authorized 
investment. So, at least, we read his decision. 


County Court Judges and the Rule of Law. 


EVERY READER of Professor Dicry’s classic treatise on the 
Law of the English Constitution remembers the striking series of 
chapters in which that learned author points out the existence in 
England of the juristic principle which he names “The Rule 
of Law.” No subject is above the law, he observes, and every 
subject is entitled to demand the determination by a competent 
court of law of any action he may enter therein. These 
principles seem to have been momentarily overlooked by the 
learned judge of the Manchester County Court when he refused 
to hear a plaint entered in that court last June, with the result 
that a rule absolute has just been made against him in R. v. 
Judge Mellor and Royal London, &c., Insurance Company, ex parte 
Bickerton (Times, 21st ult.). BICKERTON, the plaintiff, brought 
an action in the High Court, by especially indorsed writ, to 
recover £41 against the defendant company. " Now, by section 65 








of the County Courts Act, 1888, where an action of contract not 
exceeding £100 in amount is pending in the High Court, a Judge 
in Chambers—this expression includes a Master or a District 
Registrar (R. 8. C. ord 54, r. 12; ord. 35, r.6; Walsh v. Smith, 
30 L. T. 304)—can remit the action to be tried “in any court in 
which the action might have been commenced or in any court 
convenient thereto”; and when so remitted to a county court 
the action proceeds these just as if the writ bad been a plaint note 
for the same amount. Acting in pursuance of the powers conferred 
by this section Master BoNNER remitted the action to the county 
court of Manchester. But the county court judge there, for 
reasons which it is unnecessary to enter into, entertained doubts as 
to whether the action could have been commenced in his court, and 
therefore as to whether the order was valid. As a matter of 
fact, however, it has been decided that, even if the order is 
made without jurisdiction, no objection on that ground can be 
taken in the county court : Dierken v. Philpot (1901, 2 K. B. 380). 
The proper course, if a party to the action objects to the order, 
is for hin: to appeal against it in the High Court ; if the judge 
objects to the order on the ground of want of jurisdiction, he 
should adjourn the case and report the matter to the High Court : 
Reg. v. Stonor (50 L. T. 97). Instead of taking this course, 
Judge MELLOR simply refused to try the case, and gave as his 
reason, not the want of jurisdiction, but the fact that his court 
had more work to do than the Liverpool County Court, so that 
the latter was the more “convenient” forum for trial of the 
action. Such a course is clearly wrong ; an order of the High 
Court must be respected and obeyed by a county court judge as 
well as by non-judicial persons. Indeed, section 13f of the 
County Courts Act, 1888, expressly provides for the issue of an 
order in lieu of mandamus against a county court judge who 
refuses to perform any of his judicial duties, and empowers the 
High Court to enforce it by an order for attachment and an 
order in respect of costs. In the present case, a rule under this 
section was made by the court, with an order that the judge pay 
the costs. It may be mentioned that, where the duty is one 
imposed on the judges by a special statute, and not under the 
County Courts Acts, the remedy is not under section 136, but by 
mandamus: Re Brighton Sewers Act (9 Q. B. D. 723). 


Contempt by Headlines, 


THE MORAL of RP. v. Astor and Madge (Times, 20th ult.) seems to 
be that newspapers may commit contempt of court, not merely 
by commenting on a /is pendens, but also by reporting its pre- 
liminary proceedings prior to the trial if the publication of facts 
so reported is calculated to prejudice the fair hearing of the case. 
Incidentally, ScRuTTON, J., laid down some interesting rules as 
to the circumstances within which even an accurate and impartial 
report of such preliminary proceedings may “ interfere with the 
course of justice ” so as to make for contempt. The actual facts 
of the cases were very simple. Last May, while a criminal 
indictment against Mr. CeciL CHESTERTON in connection with 
the Marconi affair was awaiting trial, two shareholders in the 
English Marconi Company issued a writ in respect of half-a- 
million American Marconi shares, which had been dealt with by 
Mr. Goprrey Isaacs, the prosecutor of Mr. CeciL CHESTERTON. 
The Pall Mall Gazette and the Globe newspapers published on the 
same day notes of the facts relating to both proceedings—the 
Globe in different parts of the paper, but the Pall Mall Gazette in the 
same column, and preceded by a headline which ran : “ £1,000,000 
Marconi Action. Writ Issued. Extraordinary Case. Mr. 
CrctL CHESTERTON on Trial. The Libel Charge.” The editor 
of the Pall Mall Gazette, in his affidavit in reply to a rule 
nisi against him and others for contempt, stated that the 
publication together, under a joint heading, of news relating to 
toth civil and criminal proceedings was not intended to prejudice 
the case, but merely as an effective mode of calling the reader’s 
attention to all the contents of the column which comprised both 
items of news. The court held, however, that this mixing up of 
civil with criminal proceedings amounted to contempt, and ordered 
the Pall Mall Gazette to pay the plaintiff's costs. The rule against 
the Globe was discharged, because it had published the items in 
separate parts of the newspaper. SCRUTTON, J., in an interesting 
judgment, drew a distinction between the report of a trial and 
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that of the preliminary proceedings. Publication of the former, 
if accurate, is always privileged ; but publication of facts trans- 
piring in court during the preliminary proceedings must not 
include anything calculated to prejudice the hearing in the minds 
of possible jurymen ; otherwise it is contempt. A statement of 
claim alleging fraud, or an affidavit supporting a petition for 
winding up a company on the ground of fraud, he said, ought 
not to be published. Neither should a writ making similar allega- 
tions. Nor should civil and criminal proceedings between the 
same parties be published in contiguity to one another. It is 
true that in all these cases the report is simply an accurate state 
ment of facts, namely, that certain legal documents have come 
into existence ; but the contents of those documents have not 
been established and ought not to be published. 


Trespass to Abate a Nuisance. 

Ir WE have rightly appreciated the argument for the defence 
in Kirby v. Messrs. Chessum and Commissioners of His Majesty’s 
Works (Times, 15th ult.), that argument seems to have con- 
sisted of a very ingenious attempt to fuse together two 
inapplicable principles into a colourable new principle, which, if 
sound, would be applicable. The facts of the case are simple, but a 
little novel. Messrs. CuEessuM, a firm of builders, acting as 
contractors for the Commissioner of Works, were engaged in 
erecting a Branch Post Office on land contiguous to the plaintiff's 
premises. Their work, it would seem, threatened to endanger 
the support of plaintiff's house, whereupon, with the best 
possible. intentions, the defendants proceeded to remove the 
soil under one of his walls and replace it with a durable 
foundation of brickwork and concrete. ‘Lhis, in fact, strengthened 
the plaintiff's foundations, but it was done without his consent, 
and amounted to a technical trespass. Upon an action brought 
by him, claiming damages for the trespass, the defendants 
raised the ingenious plea to which we have referred. They 
claimed that the unsupported state of the plaintiff's wall (caused 
by their own operations) was a source of danger to their own 
premises and the safety of their own workmen ; hence they had 
a right to enter on his land to abate that nuisance, since 
such entry was necessary to avert the dinger! This doctrine 
they based on Com v. Sharpe (No. 2) (1912, 1 K. B. 496), 
the case in which a tenant of sporting rigkis entered on the lands 
over which his easement lay, and lit a fire Ui.re in order to check 
agreater fire which threatened to destroy h.s coverts. Now, of 
course, any occupier of land is entitled t» abate a nuisance on his 
neighbours land which disturbs him in the enjoyment of his 
own, ¢.g., cutting off overhanging branches or digging out roots 
spreading into his soil: Lemmon v. Webb (1895, A. ©. 1). But 
equally, of course, such nuisance means a nuisance committed by 
the neighbour ; one cannot oneself cause a nuisance, and then 
claim a right to trespass upon neighbouring property in order 
to abate it. It is true that, where the nuisance is the act, not of 
the neighbour but of a third party, for which he is not responsible 
in tort, the same right exists; but only after notice to the 
neighbour, and a request to him that he himself will abate it: 
Manchestes and Sheffield Railway Co. (1869, L. R. 
t ©. P. 198). The refusal to do so amounts to an adoption by 
him of the nuisance. Again, it is true that one has a right to 
trespass on a stranger's land when necessary to save one’s own 
life or property ; one may pull down a house to prevent the 
spread of a fire: Mualeverer vy. Spink (1538, Dyer, 356, 360. 
But such necessity must not be the result of one’s own wilful 
conduct. Kach ot these principles, therefore, is really irrelevant, 
and the combination of the two in one plea does not help the 
matter. 
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At Rochdale Police Court, on the 22nd ult., William Tomlin, Lam 
beth, was charged with stealing jewelry, and Ernest Sanders, watch 
maker, Rochdale, with receiving Mr. Roe Rycroft, a Manchester bar- 
rister, in addressing the court on behalf of Sanders, said that on his 
own admission Tomlin was the thief. whereupon Tomlin leaned ove 
the ide of the dock and struck Mr. Roe Rvcroft a violent blow with 
his clenched fist on the back of the neck, declaring at the same time 





that he would not be called a thief by any man. Mr. Roe Rycroft was 
stunned by the blow, but suffered ‘no serious injury. Tomlin was 
removed to the cells during the remainder of the hearing. The prisoner 
Tomlin, who has several times been convicted 





Sanders was discharged 


in London for theft, was committed for trial at the sessions. 


Interference with Rights of Ferry. 


Two cases have recently been before the courts relating to 
the law of ferries, viz., Earl of Dysart v. Hammerton & Co. 
(1913, W. N. 125), before WARRINGTON, J., and General Estates 
Co. (Limited) v. Beaver (1913, 2 K. B. 433), before PICKFORD, 
J. In the first mentioned case the learned judge held that 
no wrongful disturbance of the ferry owner's rights had taken 
place. In the second case the court granted an injunction on 
the ground that the rights of ferry were being interfered 
with. It is proposed in this article to consider the authorities 
on the question what is, and what is not, a wrongful distu ‘v- 
ance of a ferry. 

A right of ferry, where it is not based on statutory ] “ovi- 
sions—in which ease it is generally in the nature of a statutory 
easement—is a hereditament, and a very peculiar form’ of 
property. It exists as a franchise actually granted, or, as in 
many cases ef ancient ferries, presumed to have been granted 
by the Crown in exercise of its royal prerogative. It is 
nothing more nor less than a monopoly, for the eflect of the 
grant is to monopolize the right, in favour of the grantee, of 
carrying persons across rivers: see Hopkins v. Great Northern 
Railway Co. (1877, 2 Q. B. D, 224, at p. 230, per MELLISH, 
L.J.) 

The grant and the exercise of the franchise work for the 
common benefit of the grantee and the public in general. 
Notionally, on the grant of a franchise of ferry there is a 
bargain between the Crown, acting on behalf and for the behoof 
of its subjects at large, on the one part, and the grantee 
acting for himself on the other. It proceeds on the economical 
basis that unless all fear of competition be removed it would pay 
no one to maintain a regular service of boats. The advantage 
to be gained by the public is obvious. “The first grantee of 
the ferry,” said Metuisu, L.J., in Hopkins v. Great Northern 
Railway Co. (supra, at p. 231), is supposed to have represented to 
the Crown that it would be for the public advantage that a ferry 
should be established in the particular locality, and then, in 
consideration of the grantee undertaking perpetually to keep up 
the ferry, the Crown has granted to him the exclusive right of 
ferrying within certain limits.” 

But there is a quid pro quofor the grant of this monopoly. The 
Crown insists, or is supposed to insist, on the grantee maintain- 
ing a proper service of boats. Tbis is the compe sation for the 
derogation of the common right which the grant of the 
monopoly involves. The owner of the ferry is placed under the 
obligation of always providing proper boats, with competent 
boatmen, and all other things necessary for the maintenance of 
the ferry in an efficient state and condition for the use of the 
public : and this he is bound to do under pain of indictment: 
see per KINDERSLEY, V.C., in Letton v. Goodden (1866, L. R. 
2 Eq. 123, at p. 131). 

Sometimes a distinction is drawn between what is described 
as a “point-to-point” ferry, and what is called a “ vill-to-vill” 
It seems doubtful, however, whether this is not merely 
a distinction without a difference. Every ferry is granted in 
respect of some traflic across a river. From the nature of the 
case the terminus of the ferry on either bank must be at some spot 
to which the public may approach. Hence the statement that a 
ferry is merely the watery link between two highways. Lord 
ABINGER in Huzzey v. Field (1835, 2 C.M. & R. 432, at p. 442) 
described a ferry as a public highway of a special description, 
having its termins in places where the public have rights. It is 
to be observed, however, that in many instances of ancient grants 
of ferry rights there is an apparent latitude given as regards the 
places between which the ferry is vo ply. Instances of this occur 
in cases of the so-called vill-to-vill ferries. It was apparently 
the opinion of the;Court of Common Pleas, in the important ferry 
case of Newton v. Cubitt (12 C.B. (N.S.) 32), that such a grant 
would authorize the ferry to ply from several points in the one 
vill to several points in the other. Thus WILLES, J., in delivering 
the judgment of the Court observed : “‘ A ferry exists in respect 
of persons using a right of way. where the line of way is across 
water. There must bea line of way on land coming to a landing- 
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place on the water's edge . . . or, where the ferry is from or 
to a vill, from or to one or more landing-places in the vill.” 

It seems a reasonable deduction, having regard to the 
difficulties to which the opposite view would lead, that the so- 
called vill to-vill ferries were granted, not as rights extending 
over wide areas of the stream or river, but rather as rights to 
carry the traffic between the one vill and the other. In the 
first place it is to be remembered that in early times traftic was 
largely confined to traffic between neighbouring towns and 
villages. Secondly, convenience itself would require something 
in the nature of a defined and notorious route. Thirdly, the 
landing places, which, as we have seen, could only be in places 
where the public had a right of highway, would necessarily be 
limited in number. In short, in granting franchises of ferries 
between vill and vill, or between any similar district and 
another, the framers of the grant in all probability bad in view 
the traffic to be served by the grantee, rather than the bestowal 
of any wide option on the grantee as to the places where he 
would land cr embark his passengers. The reader will appreciate 
the difficulties to which the opposite view would lead if he 
peruses the case of Pim v. Currell (1840,6 M. & W. 234), and 
the judgment of KENNEDY, J., in Coewes Urban Council v. South 
ampton, Isle of Wigit and South of England Royal Mail Steam 
Packet Co. (1905, 2 K. B. 287). 

The most difficult aspect of the law of ferries is the notional 
connection between the franchise and the traffic which its exer 
c'se was intended to serve. It may be laid down as a broad 
proposition of ferry law that vo diminish the trafttic of the ferry 
without the authority of Parliament is an actionable wrong 
inflicted on the ferry owner: see Huzzey v. Field (sup.) ; Newton 
v. Cubitt (sup.). But this proposition must be qualified by another, 
namely, that the affording of a totally different means of tran- 
sit for the traffic is not a wrongful interference, even though the 
result is to put an end to the use of theferry. A striking example 
of the application of this second proposition is to be found in the 
case of Dibden v. Skirrow (1908, 1Ch. 41). In that case the plaintitt 
clamed to be the owner of an ancient boat ferry across the 
river Wye in Gloucestershire. This ferry connected two bighway s, 
and, unless the ferry was utilized, a detour had to be made up 
the river to a bridge six miles distant from the ferry. Certain 
landowners erected a bridge which for the first time made 
vehicular traffic possible from one side of the river to the other 
at the spot where the ferry was situated. The result of the 
erection of this bridge was that no further custom was forth- 
coming for the ferry owner. The Court of Appeal held that no 
wrong had been committed in respect of the ferry. (See also 
Hopkins v. Great Northern Railway Co., sup.). 

Reverting to the first of the two propositions just laid down 
—before it can be predicated that there has been a diversion of 
the traffic, it is necessary to ascertain in every case what the 
traffic is that the ferry franchise was originally granted to 
monopolize. This is generally a question of considerable difficulty. 
When the nature of a ferry franchise is examined in the light of 
the whole code of decisions relating to ferry law, the question 
seems many times more important than any question as to the 
points of the termini. Numerous cases occur of so-called point- 
to-point ferries being wrongfully disturbed by persons carrying 
passengers to and from points not coinciding with the termini 
of such ferries. Thus, in Blisset vy. Hart (1744, Willes 508), 
the plairtiff recovered in an action on the case against the 
defendant for setting up another ferry over the same river 
near the plaintiff's ferry and ferrying persons and horses over 
the same river. In Huzzey v. Field (supra, at p. 442), Lord 
ABINGER pointed out that if anyone should construct a new 
landing place at a short distance from one terminus of the ferry, 
and make a practice of carrying passengers over from the other 
terminus and of landing them at the new landing place so as to 
allow them to pass to the same highway upon-which the old ferry 
was established, before the highway reached any town or vill, 
there could be no doubt that such an act would be an infringe- 
ment of the right of ferry, whether the person so acting intended 
to defraud the grantee of the ferry or not. 

The foregoing remarks suffice to shew how important is the 
question of traffic in ferry law, and that the franchise is, in truth, 





a right of monopolizing a trafic. No doubt, in one respect, the 
question of the points between which the ferry ‘can rightfully ply 
has its importance. But it is to be observed that, in almost all cases 
where the Crown’s grant is forthcoming, there is a latitude with 
regard to the exact whereabouts of these points, and the grant is 
focussed on the traffic to be served, rather than on the termini of 
the ferry. In prescription cases it is otherwise. Prescription 
ferries are almost always point-to-point ferries. Thus 7rofler v. 
Harris (1828, 2 Y. & J. 285), Huzzey v. Field (supra), Dibden v. 
Skirrow (supra), Hopkins v. Great Northern Railway Co. (supra), 
The Queen v. Cambrian Railway Co. (1871, L. R. 6 Q. B. 422), 
Peter v. Kendal (1827, 6 B. & C. 703), and Blisset v. Hart (supra) 
are all cases of prescriptive claims to ferries, and in each of these 
eases the right claimed was to a point-to point ferry. On the 
other hand, the ferries claimed in Pim v. Currell (supra) and the 
other cases where the actual Crown grant of the franchise, or 
some document in confirmation of it, has been forthcoming are 
all vill-to-vill or town-to-town ferries. 

This can be readily expiained. In prescriptive claims the 
court must look to the user of the alleged right. In practice, 
for the reasons given above, there would necessarily be a strong 
tendency towards the termini becoming fixed. ‘Thus the user 
at the trial is shewn to have been from the point A on the 
one bank of the river to the point B on the other bank. 
On this evidence the court upholds a franchise between these 
points. 

It was on the ground that the new ferry, which it was alleged 
disturbed the plaintiffs’ ferry, served a new traffic, that 
WARRINGTON, J., decided the recent case of Marl of Dysart v. 
Hammerton & Co. (supra). The plaintiffs claimed a declaration 
that they were entitled to an ancient ferry across the Thames at 
Twickenham as from vill to vill, and alternatively as from point 
to point; and they sought an injunction to restrain the 
defendants from carrying on a new ferry which the latter had 
recently instituted about a quarter of a mile distant from the 
ancient ferry of the plaintiffs. The defence was raised, amongst 
other things, that the new ferry served a different neighbourhood 
on both sides of the river and was in respect of a totally new 
traffic, namely, the traffic created by the opening by the London 
County Council of Marble Hill Park. The evidence supported 
this defence. The learned judge made the declaration asked for, 
but dismissed the rest of the action. 

The recent case of (reneral Estates Co. (Limited) v. Beaver 
(1913, 2 K. B. 433), before Mr. Justice PICKFORD, is even a rore 
interesting one. ‘The plaintiffs claimed in substance a vill-to- 
vill ferry between Great Yarmouth and Gorleston on opposite 
banks of the river Yare. ‘bey claimed a ferry over the river 
Yare from the manor or yills or hamlets or towns following, 
namely :—Gorleston or South Town or Little Yarmouth in 
Suffoik or one of them to the vill or town of Great Yarmouth 
in Norfolk on the opposite side of the river, or alternatively 
across the river at two points known as the “lower ferry” and 
“the upper ferry.” The claim was based on a Crown grant or a 
grant by way of confirmation dated in the year 1510; and, 
alternatively, on a lost grant. In substance, therefore, the 
claim was to a vill-to-vill ferry on an actual grant, or to a 
point-to-point ferry on a prescription. The defendant had 
ferried persons across the river between points on either side 
situated some 400 yards north of the plaintiffs’ lower ferry, 
and he denied that this constituted a disturbance of the 
plaintiffs’ rights, and he set up the defence that he was accom- 
modating a new traffic arising out of the altered circumstances 
and new conditions created in the towns by the removal of the 
fishing industry from the beach of Great Yarmouth to the fish 
wharf on the river, and by the general development of the 
locality. 

PickrorpD, J., decided that the proper inference from the 
documentary evidence and user was that the grant to the 
plaintiffs’ predecessor in title was a grant of a vill-to-vill ferry 
and not merely of a point-to-point ferry, whether it was derived 
from the grant of 1510 or from a lost grant. His lordship 
further beld that the alterations of circumstances did not affect 
the vill-to-vill ferry, and that the defendant’s conduct constituted 
a wrongful disturbance of it. 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





Nov. 1, 1913. 








Reviews. 


Landlord and Tenant, 


OUTLINES OF THE LAW oF LANDLORD AND TENANT. Six LECTURES 
DELIVERED AT THE Request OF THE CouNncIL oF LEGAL 
Epucation. By Evcar Foa, Barrister-at-Law. Second Edition. 
Stevens & Haynes. 6s. 

The law of landlord and tenant is a matter of every-day practical 
importance, and Mr. Foa, who is well known as an authority upon 
it, has usefully republished the lectures in which some time ago he 
outlined its principles. ‘These deal with the creation of the tenancy, 
with rent and its recovery by distress, with covenants, assignment, 
determination of the tenancy and rights on such determination. and 
under each head Mr. Foa gives a clear and interesting exposition of 
the relevant doctrines of law. Under “ Assignment,” for instance, 
there is the important question of the consent to assignment and the 
circumstances under which it can be refused,which has been discussed 
lately in numerous cases, and also of the question of covenants running 
with the land, as to which Dewar v. Goodman (1909, A. C. 72) is an 
important recent decision. And covenants to repair, and the 

Jiability for non-repair, have been considered in Lurcott v. Wakeley 

(1911, 1 K. B. 905), and Cara/ier v. Pope (1906, A. C. 428), the latter 

of which has severely restricted the rights of third parties against 

the negligent landlord 





Books or the Week. 


Trade Marks.—The Law of Trade Marks and Trade Names. 
With Chapters on Trade Secret and Trade Libel, and a Full 
Collection of Statutes, Rules, Forms, and Precedents. By D. M. 
Keriy, M.A., LL.B, Barrister-at-Law. Fourth Edition, by F. G. 
Unpernay, M.A, Barrister-at-Law. Sweet & Maxwell (Limited). 
35s. 

Williams on Personal Property.—Principles of the 
Law of Personal Property. By the late JosHua WILLIAMs. 
Seventeenth Edition, by T. Cyprian Wriiiams, Barrister-at-Law. 
Sweet & Maxwell (Limited). 21s. 

Workmen’s Compensation. 
Appeals. The Case Law for the Legal Year 1912-13. 
DawBarn, M.A., Barrister at-Law. Sweet & Maxwell 
6s. Gd. net. 

Shipping 
BUCKNILL, Barrister-at-Law. 
ASPINALL, V.C. Stevens & Sons (Limited), 

Central Law Journal, 
Journal Co., St. Louis. 


’ 


Workmen’s Compensation 
wt ¥.c 
(Limited). 


The Law relating to Tug and Tow. By ALrrep 
With an Introduction by Bur er 
33. 6d. 
October, 1913. Central Law 
Medical Jurisprudence.—Medical Jurisprudence from the 
Judicial Standpoint. By Wm. Ramsay Sarr, M.D., &e. Stevens & 
Sons (Limited). 12s. 6¢. 
Diary.—The Solicitors’ Diary, Almanac and Legal 
1914. Waterlow & Sons ( Limited), 
Pawnbrokers.—The Law of Pawnbroking. 
ATTENBOROUGH,  Jarrister-at-Law. Second 
Ruston & Keeson : Stevens & Sons (Limited). 


Directory, 


By Cuartes IL. 
Edition. Jackson, 


Correspondence. 
Conveyancing Practice and Etiquette. 

[Zo the Editor of the Solicitors’ Journal and Wee kly Reporter.] 
Sir,—Referring to the letter of “Senex” hereon in your issue of 
the 18th ult., | would point out that in the 1909 edition of the Law 
Society’s Red Book, Decision 611 lays down, in effect, that the more 
proper and reasonable practice with regard to requisitions is for the 
vendor's solicitor to keep the — requisitions and to return a 
copy with his answers to the purchaser. In spite ot this, however, 
I beg to say that I find myself quite in accord with “Senex,” that 
the reverse practice is the more cunvenient, and for the same reasons. 

Oct. 22. JUVENIS. 


[ To the Editor of the Solicitors’ Journal and Weekly Reporter.) 


Sir,—I have always held that the proper practice was to return 
the original requisitions, with the replies upon them. Any other 
course involves :— 

1. The necessity of the purchaser verifying the copy of requisi- 
tions returned with his own draft—a trouble to which he should 
not be put. 

2. The original requisitions may be asked for, either in court or 
elsewhere. To produce them, with the draft replies upon them, 





which may have been altered, perhaps more than once, before 
the form of the reply is decided upon, might lead to serious incon- 
venience ; besides, when a judge in court asks to see requisitions, he 
will not be satisfied with a copy. 

For these reasons I have always thought the opinion of the 
Council of the Law Society erroneous. H. H. B. 

Oct. 28. , 

[It appears that, notwithstanding the opinion of the Law Society, 
the practice is not uniform. We do not find the matter adverted 
to in the usual text-books, but we know that those of our correspon- 
dents who favour the return of the original requisitions are not 
alone in that view. It certainly seems to be the proper and con- 
venient course to treat the requisitions as a document on which the 
vendor is to indorse his replies and then return it (the original) to 
the purchaser.—Ep. S.J/.] 


The Open Road. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Sir,—Referring to the letter which appeared in your issue of the 
6th of September, signed Percy Clark, concerning the “ Open Road,” 
[ agree with your correspondent that your view of the matter is 
somewhat hard on the general body of the users of the road, as 
distinguished from the users of the footpath. 

No doubt, in law, the pedestrian has the paramount right of user, 
but I submit that, in common sense, taking into consideration the 
altered conditions cf traffic nowadays, and the fact that in 
practically all cases he is provided with a portion of the road for his 
exclusive use, known as the footpath, it behoves him to take 
reasonable care on quitting the footpath. 

A large percentage of the accidents are caused by the foot 
passenger leaving the footpath without giving the slightest warning, 
and without looking where he is going. 

Your reference to the verdicts of coroners’ juries, I think, confirms 
my view that common sense demands that the pedestrian must use 
reasonable care, and that if he does not do so and is the cause of an 
accident, no blame should be attached to the driver. 

As has been pointed out in our newspapers lately, if it were made 
the rule that pedestrians should keep to the left, instead of the right, 
the danger of dropping off th: kerb and being run into from behind 
would be considerably lessened. Of course many other examples of 
careless user of the open road by pedestrians might be given, but 
space forbids, e.g., walking in the middle of the road, instead of on 
the footpath, at night, which is quite a common, but none the less 
dangerous, practice in the country. 

I may say I hold no brief for the road hog or careless driver, who 
is a nuisance and danger, not only to pedestrians, but to every other 
user of the open road, L. S. J. 

Oct. 22. 

[ We are glad to receive our correspondent’s letter, especially since 
he criticizes our own views, but does he not rather narrow the 
subject by referring to footpaths? Cyclists have not the use of 
footpaths, and, in_ fact, footpaths are restricted to the neighbour- 
hood of towns and villages. We referred last week to the “ trage- 
dies of the countryside,” and we used the term advisedly, in order 
to call attention to the growing lists of deaths, largely of children 
and cyclists. The cause is the introduction of a new mode of loco- 
motion, which, when carried on at high speeds, is used almost solely 
for purposes of pleasure. Of course there are exceptions, as in the use 
of cars by doctors, but they are limited. The case is quite different 
from the numerous deaths in factories and mines and on railways. 
However regrettable, these are incident to human industry and 
business, and al] that can be done is to eliminate processes which 
are unduly perilous, and to use all means to reduce the risks of 
accidents generally. But killing by motor cars, until proper restric- 
tions are introduced, can only be dealt with by the law of man- 
slaughter. Our complaint has been that the persons charged with 
the administration of the law have not made it efficient. Our cor- 
respondent will find the same view stated very forcibly ina letter of 
Mr. Arnold Lupton in last week’s A‘ation. We have no desire to 
yut the case vindictively, but the point is that the killing, as it 
~ taken place lately, must be stopped.—Ep. S../.] 








Re National Insurance Act and the Liability of 
Employers. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 
Sir,—In reply to “ A Country Practitioner’s ” letter in your issue of 
the 25th inst., the point he raises was settled in Elliott v. Liggens 
(1902, 2 K. B. 84; 71 L. J. K. B. 483; 50 W. R. 524 ; 87 L. T. 29), 
where wages were claimed although the plaintiff had received com- 
pensation under the Workmen’s Compensation Act. 

In that case the plaintiff relied upon Cuckson v. Stones (1859 
7 W. R. 134; 28 L. J., Q. B. 25; 1 E. & E. 248) ; and the Divisiona 





Court (Lord Alverstone and Darling and Channell, J.J.) decided 
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that “ where a workman has by agreement received weekly compensa- 
tion during incapacity for injuries he cannot afterwards sue for 
wages during the period of incapacity even through he still remains 
during that period in the employ of his master.” 

The same would apply to a person who receives sickness benefit 
under the National Insurance Act, and “A Country Practioner” 
should have advised the employers that they were not liable to pay 
wages of employees receiving sickness benefit. 

The employees could of course claim full wages against the 
employer instead of taking sickness benefit under the Act, but they 
cannot have both. Crecit C. BELL. 

24, Mill-street, Bedford, Oct 29. 





[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 

Sir,—The question raised by “A Country Practitioner” in his 
letter appearing in your issue of the 25th inst., was dealt with by 
His Honour Judge Sir Sherston Baker, at the kincoln County 
Court, in the case of Hoodless v. Barker, in which judgment was 
delivered on the 15th July last. 

The plaintiff in that action—a farm labourer—claimed wages for 
the period during which he was absent through illness. The 
defendant resisted payment on the ground that the receipt by 
plaintiff of sums from the National Insurance Commissioners 
relieved him from liability to pay wages. 

The county court judge held that there was nothing in the 
National Insurance Act that gave the defendant such relief, and that 
consequeatly the employer’s common law liability to pay wages 
during the term of service, whether or not the employed be sick, 
remained as it was before the Act. Judgment was given for the 
plaintiff for the full amount claimed. A report of the case will be 
found in the Law Times for the 19th July at page 296. L. J. L. 

Oct. 29. 

{We are not sure that ZF//iott v. Liggens (supra) concludes the 
matter. In that case the workman reseived the compensation from 
a. 5 a and could not have wages as well. Under the 
National Insurance Act, too, the employer may be said to “ pay the 
insurance allowance in part by his contribution, but the cases de 
not seem to be quite the same. We hope to consider the matter 
next week.—Ed. S.J.] 





The Possession of Title Deeds and Priority of 
Mortgages. 

[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 

Sir,—I think the decision in Grierson v. National Provincial 
Bank points to a more serious state of affairs affecting solicitors 
than your correspondent, ‘‘ A Solicitor,” in your issue of the 25th of 
October, and your note under “Current Topics” of that issue 
indicate, 

Your correspondent raises a query whether it would have made 
any difference if the defendants (the Bank D) had taken a legal 
mortgage, and you say it would not, and I agree. 

Under the circumstances no legal mortgagee can be assured that 
the legal estate is not outstanding under circumstances similar to 
those in Grierson v. National Provincial Bank. 

Consequently, no mortgage can be considered a gilt-edge security 
(outside of London, Middlesex and Yorkshire) any longer, until 
compulsory registration of deeds as in Middlesex and Yorkshire, 
which is the best and most practicable system of registration, and 
much better than the registration of title as in the county of 
London. Crcrt C. Bett. 

24, Mill-street, Bedford, O+t. 29. 


CASES OF THE WEEK. 
House of Lords. 


WILL vy, UNITED LANKAT PLANTATIONS CO. (LIM.). 
28:h Oct. 


Company—SHaRES—PREFERENCE SHARES—D1stTRIBuTION or PRoFrits— 
Priortiry—OrpInaRY SHARES—RIGHTS OF SHAREHOLDERS inter se. 
A company, which had power under its articles to isue new shares 

upon such terms including preference as the company might direct, 

passed a re solution that the capital of the company be increased by the 
awsue of certain. new shares to be called preference shares, and. the 
holders thereof to be entitled to cumulative preferential dividends at 
the rate of 10 per cent. per annum on the amount for the time being 
paid-up on such shares, and that such preference shares should rank, 
both as regards capital and dividend; in priority to the other shares. 
Preference shares were issued in accordance with this resolution. The 
articles further provided that, subject to any priorities that might be 
given upon the issue of any new shares, the profits of the company 
available for distribution should be distributed as dividends among the 
members in accordance with the amounts paid on the shares held by 
them respectively. 














Held that, in the distribution of profits, holders of the preference 
shares were not entitled to anything more than a 10 per cent. dividend, 
since, where preference shares are allocated with a fixed dividend, the. 
right of the holders of such shares to take ony further, dividend is 
impliedly negatived, 

Decision of Court of Appeal (56 Soricrrors’ Journat, 646; 1912, @ 
Ch. 571; 81 L. J. Ch. 718 affirmed. 

Appeal by the plaintiff against an order of the Court of Appeal, which 
reversed a judgment of Joyce, J. The plaintiff brought the action om 
behalf of himself and all other preference shareholders of the United 
Lankat Plantations Co., claimng a ideclartion that a resolution of the 
company purporting to have been passed and confirmed as a speciab 
resolution at meetings held on 23rd June and 8th July, 1909, was in 
valid, illega! and ineffectual, so far, at any rate, as the same purported 
to affect the rights and interest attaching to the preference shares, and 
that the preference shares were entitled to rank for dividend pari. possu 
with the ordinary shares as against any profits available for distribution 
as dividend, after providing for a cumulative preferential dividend 
of 10 per cent. on the preference shares and a dividend of 10 per cent. 
on the ordinary shares. At the close of the appellant’s case, 

Lord Hapang, C., said the appeal would be dismissed. The point 
in dispute was one of construction of certains documents, and construc 
tion must always depend upon the terms of the instrument itself. He 
referred tu the resolutions and the articles of association. The bargain 
the company made with a shareholder who applied for and was allotted 
preference shares was that he should be paid a dividend at the rate 
of 10 per cent. per annum on the shares in priority to the ordinary 
shareholders. That was a perfectly clear bargain, the terms of which 
were thoroughly understood in commercial law. The court had no 
power, therefore, to put any other interpretation on it than that which 
was to be gathered from the language of the instrument. Accordingly, 
he thought that the Court of Appeal was clearly right, and he moved 
that this appeal should be dismised with costs. 

Lord LoreBuRN agreed. To decide otherwise their lordships would 
have to add another term to the bargain. 

Lord Atkinson and Lord Krxnear also concurred.—Appeal dismissed 
with costs.—CounskEL, for the appellant, Sir 2. B. Finlay, K.C. ; Morri 
son, K.C., and A. Shaw; for the respondents, Upjohn, K.C., and 
Howard Wright. Soricrrors, for the appellant, Coward & Hawksley, 
Sons, d&: Chance ; for the company, Ashurst, Morris, Crisp, & Co, 

{Reported by Erskine Reip, Barrister-at-Law.] 


Court of Appeal. 


MEHTA AND ANOTHER v. SUTTON. No. 2. 17th and 20th Oct. 
Facrors Acts—PLepcGe mn Paris to AGENT OF DEFENDANT IN LONDON— 
Acent not ActinG 1n Goop Farru--T1tLe or DEFENDANT. 

The plaintiffs, jewel dealers in Paris, handed certain pearls to A, 
in Paris in consequence of a statement made by him to them to the 
effect that he knew of a probable purchaser. A. pawned them, and 
then took the ticket to M., another Paris }¢ wel dealt r, who redeemed 
the pearls, and sent them to S8., the defendant, who carried on the 
business of a pawnbroker in London. S. advanced £1,200 on the 
pearls. The fraud of A. having been discovered, A. committed suicide, 
and the plaintiffs then brought an action against S. claiming the return 
of the pearls or their value, £2,000. ’ 
‘Held, that there was evidence that M. had not acted in good faith 
and that A. was not a mercantile agent within the meaning of t/ 
Factors Acts. 8S. had therefgre not obtained a title to the pearls, and 
the judgment for the sleinsie at the trial of the action was right. 

Decision of Bray, J. (29 7. L. R. 185, 108 L. 7’. 214 affirmed, 

Appeal by the defendant from a decision of Bray, J., who tried the 
action as a commercial cause. The action was brought by the plaintiifs, 
who carry on business in Paris under the style of B. J. Javeri & Co 
as jewel merchants, against Mr. T. M. Sutton, a pawnbroker in London, 
to recover a necklace of forty-eight or forty-nine Chinese drilled pearls 
value at £2,000. In February of last year the plaintiffs received from 
Bombay a parce! of eighty-four Chinese drilled pearls with a view t 
their being sold. On the 10th of August a pearl-broker in Paris, named 
Anim, who was a Hindu, offered to try and obtain a purchaser, saying 
he would bring them back shortly, and signed a receipt for the delivery 
of the pearls to him. Anim, it was said, made a necklace of som: 
forty-eight or forty-nine of the pearls, and pledged them with the 
Mont de Piété for 4,000 francs. He took the ticket to a man named 
Mikol, a jewel merchant in Paris, and he, believing that the necklace 
was Anim’s property, redeemed them, and raised £1,200 for him on 
them from the defendant, taking a « 1ission for acting as agent in 
the transaction for Anim. The fraud being discovered, Anim com- 
mitted suicide, The plaintiffs claimed the return of the pearls or their 
value from Mr. Sutton, on the ground that he had no title to the pearls, 
they having been obtained from them by a trick by Anim, The 





defendants pleaded in defence that Anim was a mercantile agent, and 
that he took the necklace in pledge from him bona fide. and without 
any knowledge that he had obtained possession of it improperly, and 


therefore he was entitled to retain it. Bray, J., held that’ Anim in 
tended from the first to misappropriate the pearls. When the plaintiff 
handed the pearls to Anim they never intended to pass the propert; 
in them or to give Anim power to dispose of them. . The receipt whic} 
Anim signed wae in this form: ‘‘Intrusted by [the plaintiffs] witl 
the following goods to be sold for cash, which I promise to return on 


the first demand, and not to give them to anyone without their [the 
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plaintiffs’] written authority. . . . In case of loss I will repay the 
full value of the goods. The house reserve to themselves the right of 
delivering the goods.”’ 
cular trade was that the broker was not entitled to make a sale, but 
had to bring the dealer any offer he received ; if the dealer was satisfied 
with the offer, he would invoice the goods to the purchaser, the broke 
receiving the price and taking it to the dealer, who was, however, 
entitled, if he thought fit, to take the invoice to the purchaser himself 
and receive the price. In his opinion, whether the case depended on 
English or French law, the defendant obtained no title to the pearls, 
ae his agent Mikol had not acted in good faith; and (2) that Anim had 
obtained the pearls from the plaintiffs by larceny or by a trick in 
English law or vol in French law, and therefore he did not obtain 
possession of the pearls with the plaintiffs’ consent. Further (3) he 


held that Anim was not a mercantile agent within the meaning of the | 


Accordingly he entered judgment for the plaintiffs with 
Without calling upon counsel for the 


Factors Acts. 
costs. The defendant appealed. 
respondents, 

Vauouan WituiaMs, L.J., said that he entirely agreed with the judg- 
ment of Bray, J. He could not accept the view of the evidence that 
the defendant’s counsel pressed them to take that Mikol had acted in 
good faith and was a mercantile agent within the meaning of the 
Factors Acts. The appeal would be dismissed with costs. 

Buckiey and Kennepy, L.JJ., agreed in this decision.—Counset, for 
the appellant, Langdon, K.C., and Attenborough; for the respondents, 
Rawlinson, K.C., and RB. J. White. 
Julius A. White. 

[Reported by Exsxiws Rarp, Barrister-at-Law.] 


Rte HALL, Deceased. HALL v. BAXTER AND KNIGHT. 
No, 1. 14th Oct. 


Prosate—Practice—Deatu or Testator Causep By Fetontous Act or 
Party Ciatmminc AS Lecatee—Party Srruck Ovr or Surr—Man- 
SLAUGHTER. 

No person may derive any benefit under the will of another whose 
death has been caused by the felonious act of that person, and there is 
no distinction in this respect between murder and manslaughter. 

A, convicted of the manslaughter of B, had, prior to her conviction, 
been made a party to a probate suit, in which she claimed to be entitled 
to property under a will made by B. Held, that after conviction she 
was properly struck out of the suit. 

Decision of Sir Samuel Evans, P., affirmed. 

Cleaver v. Mutual Reserve Fund Life Association (1892, 1 Q. B. 
147) applied. 

Appeal from a decision of Sir Samuel Evans, P., in chambers, on 
the 3ist of July, 1913 (reported 29 T. L. R. 769). The testator, Julian 


Bernard Hall, died on the 14th of April last as the result of a gunshot | 


wound inflicted by the defendant, Jean Baxter, who wae living with 
him at the time, and who was afterwards tried and convicted of man- 
slaughter and sentenced to three yeare’ penal servitude. The plaintiff, 
a brother of the deceased, propounded a will, dated the 14th of August, 
1912, under which the defendant Knight was interested. After her 
arrest, but before her conviction, the defendant Baxter was added as 
a party to the suit, and propounded a later will, under which she wae 
the eole beneficiary. There was another will executed the same day 
that the testator died, under which Baxter’s daughter was interested, 
but it was admitted that this was not properly attested. After Baxter’s 
conviction upon a summons taken out by the plaintiff, Sir Samuel Evane, 
P., held, on the authority of Cleaver v. Mutual Reserve Fund Life 
Association (1892, 1 Q. B. 147), that Baxter had no interest under the 
alleged will as she had feloniously caused his death, and that she ought 
to be struck out of the suit. Baxter appealed. 

Cozens-Harpy, M.R., said that the appeal raised a point which, but 
for authorities which were binding on the court, might have 
required further time for consideration. He had no reason to doubt 
that the President’s decision was correct. There were four scripts in 
existence some or one of which might have to be considered and 
admitted to probate. The appellant claimed under the third will. 
The death of the testator was due to the act-of Jean Baxter, who wae 
found guilty of manslaughter. Until her conviction she was a defendant 
to the proceedings, but after that she was struck out of the suit as 
defendant, and the appeal was from the decision striking her out. It 
was said that there was no statute depriving her of her right to attend 
the proceedings. The Forfeiture Act, 1870, had been cited in her 
favour; but, in his lordehip’s opinion, neither that nor the Wille Act, 
1837, had anything whatever to do with the case, which depended 
entirely on considerations of public policy. It did not require any 
éetatute to deal with this. The decision in Cleaver’s case (supra) 
plainly covered the present one. 


Soxricrtors, S. G. Attenborough; | 


In the circumstances of that case it | 


was held that the executors of the deceased might recover the policy | 


moneys payable at his death, but that the trust of such moneys 
in fayour of Mrs. Maybrick, who had been convicted of his 
murder, was void. All the three members of the court 
(Esher, M.R., and Fry, and Lopes, L.JJ.) laid down the law 
in terms which covered this case. It was true that was a 
case of contract, but the law was applicable in the same way, 


the principle of public policy preventing any person from deriving any 
benefit in consequence of the death of anyone caused by the criminal 
act of that person. There was no distinction for this purpose between 
murder and manslaughter ; both were felonies. No person could obtain 
or enforce any rights resulting to him from his own crime, and it would 
be shocking if Jean Baxter could come before the court and make any 


| 
| 





The customary course of dealing in that parti- | 


valid claim to Hall’s property. It was said, however, that the point 
was not a matter which ought to be decided against her on an inter- 
locutory proceeding. It was a pure question of law, however, and need 
not be reserved until the trial of the action. There was nothing in 
Dyson v. Attorney-General (1911, 1 K. B. 418) to suggest that the point 


| could not be dealt with there and then, as the guilt of the defendant 


Baxter had been conclusively determined. ‘The appeal would be 
dismiesed. 

Hamuitton, L.J., who said that the principle could only be expressed 
in the wide form—a person shail not slay his benefactor, and thereby 
obtain his bounty, and 

Swinren Eapy, L.J., who referred to Fauntleroy’s case (4 Bligh 
N. S. 194), delivered judgment to the same effect.—CounsgL, J. P. 
Valetta and Donald Corrie; Barnard, K.C., and Bayford; T. Bucknill. 
Souicrtors, J. K. Torkington; Hasties ; Corbin, Greener, & Cook. 

{Reported by H. Lanerorp Lawis, Barrister-at-Law.] 


Re WITTY. WRIGHT v. ROBINSON. No. 1. 2ist Oct. 


Power or APPOINTMENT—EXCESSIVE EXERCISE—POWER TO APPOINT TO 
CHILDREN ‘‘ THEN LivinG ’’—APPOINTMENT TO CHILDREN GENERALLY— 
VaLipity oF EXERCISE As TO OBJecTs IN Bernc at PeRiop or DistTRI- 
BUTION. 

The donee of a testamentary power of appointment among her issue 
who should be living at her death exercised the power, and appointed 
to all her children, at twenty-one or marriage, settling daughters’ shares 
upon them and their children, and disregarding the condition of sur- 
viving her contained in the power. 

Held, that the appointment was valid as regards all issue who were 
in existence at the death of the donee. 

Harvey v. Stracey (1 Drew. 73) followed. 

Appeal of the plaintiff from a decision of Warrington, J., on an 
originating summons. The testatrix, Jane Witty, who died in 1888, 
by her will gave the residue of her estate to trustees upon trust to pay 
the income to her daughter, E. Robinson, for her life, and to hold the 
capital upon such trusts in favour of all or any one or more of the 
children or issue of the said E. Robinson living at her death as she 
might appoint, and subject thereto to her children equally in default 
of appointment. E. Robinson made her will in 1893, onl te exercise 





| of the power appointed the property in trust for all her children who 
| should attain twenty-one or, being daughters, marry under that age, 
with a proviso settling the daughters’ shares upon trust for each 


daughter for life, with remainder to her children or issue as she should 
appoint, and in default of such appointment to her children and the 
issue of deceased children equally. Mrs. Wright, the plaintiff, was a 
daughter of Mrs. Robinson, born in the lifetime of Jane Witty, and had 
four children born in the lifetime of her mother, who died in 1911. 
The plaintiff contended that there was an excessive exercise of the 
power, and that as she might have other children born after her 
mother’s death, the direction settling her share wae void, and that it 
vested absolutely in her. Warrington, J., held that the appointment 
was good as regards the four children in existence at Mrs. Robinson’s 
death, though it would be bad as regards any subsequently born child. 

Cozens-Harpy, M.R., said the appeal raised a point which he would 
not discuss in detail, and for a simple reason. ‘Sixty years ago the very 
point was raised before Kindersley, V.C., a great judge in matters of 
the kind, who decided it in a most learned judgment, Harvey v. 
Stracey (1 Drew. 73). Lord St. Leonards, in his book on powers (1861), 
cited this case without any indication of a doubt that it was perfectly 
good law, and thirty-five years, ago Hall, V.C., in Re Farncombe’s 
Trusts (9 Ch. D. 652) treated the matter as quite clear, founding him- 
self partly on Harvey v. Stracey and partly on another case. It would 
be altogether wrong to disturb such long-settled law, or to say that the 
rule in questions of remoteness ought to be applied to a case of that 
kind. The principle appeared to be to take the appointment as being 
exercised at the moment of distribution, and one would then know 
whether the appointment was wholly to persons within the class capable 
of taking, or whether it is partly to persons within the class and partly 
to persons without. Warrington, J., held that in the event of there 
being at the death of Mrs. Robinson certain persons not objecte of the 
power to whom shares were given, then the principle of Lassence v. 
Tierney (1 Mac. & G. 551) would apply, and the original appointment 
guoad these shares, would not be cut down. The result was to wait until 
the period of distribution to see whether there were children within 
the class to take, and to the extent to which they were alive and could 
take, they would take whatever was given. So far as they were not 
objects of the power the mother would take. The appeal would be 
dismissed, with costs. 

Swrnren Eapy, L.J., delivered judgment to the same effect, and 

Puutmore, L.J., concurred.—Counset, Cave, K.C., and F. H. 
Maugham; Van Neck; H. H. Owen. Sorscrrors, Percy Short ; Cunliffe, 
Davenport, & Blake. 

{Reported by H. Lawozonp Lewis. Barrister-at-Law.] 





High Court—Chancery Division. 
Re JI. W. ABBOTT & CO. ABBOTT v. THE COMPANY. 
Sargant, J. 16th Oct. 

Company — Recetver — DeseNnTURE-HOLDER’s AcTION — DEBENTURES 
ctvinc a Fioatinc CHarce—SaLe or ASSETS, INCLUDING TENANCY OF 
a Suop—Laasitrry or Recetver To Pay Rent—BeEnericraL OWNER- 
SHIP. 
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There is no privity of estate or vbligation between the debenture- 
holders cr a receiver of a company and the landlord whose premises have 
deen let to siich company, and are included in a floating charge of the 
assets of the company to sueh debenture-holdérs, and accordingly such 
landlord cannot claim payment of rent in respect of occupation out of the 
proceeds of the company’s goods sold by the receiver while in such 
occupation. 

The principle as to mortgages by sub-demise laid down in Hand v. 
Blow (1901, 2 Ch. 721) applied to mortgages by way of floating charge. 

This was an application by a landlord in a debenture-holder’s action 
that the receiver appointed by the court should be ordered to pay rent 
to him in respect of the occupation of his shop. The facts were as 
follows: In September, 1912, the landlord and the company entered 
into an agreement for the tenancy by the latter of a shop for a term 
of three years at a rent of £50 a year. In 1912 the present action was 
brought by a debenture-holder, suing on behalf of all the debenture- 


holders, for realization of their security, which consisted of debentures | 


creating only a floating charge on all the company’s assets. On the 
22nd of November, 1912, the court, in this action, appointed a receiver 
of the assets charged. The receiver entered into possession of the shop, 
and paid the quarter’s rent due at Christmas, and the landlord now 
applied that he should be ordered to pay out of the proceeds of the sale 
of the assets, including the company’s interest in the shop (but not 
personally), the quarter’s rent due at Lady Day. Half of this rent was 
in respect of the time when the receiver was in beneficial occupation of 
the shop. In February, 1913, he had contracted to sell the assets, 
including the tenancy, and this contract had been approved by the 
court. Counsel for the landlord contended that as regarded the last 
half-quarter, the fact that money had been received from the sale was 
equivalent to beneficial occupation, and that accordingly the landlord 
was entitled to have the quarter’s rent paid by the receiver. He 
cited Balfe v. Blake (1850, 1 Ir. Ch. Rep. 365), Great Eastern Railway 
Co. v. East London Railway Co. (1881, 44 L. T. 903), Neate v. Pink 
(1846, 15 Sim. 450; 1851, 3 Mac. & G. 476), and Jacobs v. Van Boolen, 
Ex parte Roberts (1889, 34 Soxicrrors’ Journat 97). Counsel for the 
plaintiff in the debenture-holder’s action relied on Hand v. Blow (1901, 
2 Ch. 721) and Hay v. Swedish and Norwegian Railway Co. (1892, 
8 T. L. R. 775). 

Sareant, J., after stating the facts, said : This present case is very 
like the case of Hand v. Blow (ubi supra), the only difference being 
that this is not a case of the security being by a mortgage by 
sub-demise, but is the case of an equitable security. In the case of 
Hand v. Blow (ubi supra) Lord Justice Romer referred to the case of 
an equitable mortgage. The case of Hay v. Swedish and Norwegian 
Railway Co. (ubi supra) was decided by Stirling, J., the judge who, in 
the first instance, decided Hand v. Blow. I follow the decision in 
Hand v. Blow, and dismiss the application with costs.—Counset, H. C. 
Bishoff; Arthur H. Forbes. Soxicrrors, M. A. Jacobs; Forbes & Son. 

[Reported by L. M. Mar, Barrister-at-Law.) 





Solicitors’ Cases. 
Solicitors Ordered to be Struck Off the Rolls. 


Oct. 21.—Vicrorn THOMASSET. 
Oct. 22.—Henry Avoustus Grattan Barnett, 14, Munden-street, 
West Kensington. 


Solicitor Ordered to be Suspended. 


Oct. 23.—Witt1am Winner, 26, Bedford-row, 21, Mincing-lane, E.C., 
and Kingston-on-Thames, ordered to be suspended for three months. 


CASES OF LAST SITTINGS, 


Re BEAVAN, DAVIES, BANKS, & CO. v. BEAVAN. Neville, J. 
23rd and 24th July. 
ADMINISTRTION—INSOLVENT Estate—Executor Surety ror TesTaToR 

—Norkine Paip unper Sucu SvurerysHip—REcEIVER APPOINTED— 

Ricut or InpEeMNiTy—RicHT oF RETAINER. 

Before an executor has actually paid a debt of his testator in respect 
of which he is a surety, there is no debt in existence in respect of 
which he can exercise his right of retainer, and when he has actually 
paid the debt as such surety, his right of retainer only applies in respect 
v1 the assets actually in his hands at the time when he pays the debt. 

Re Mitchell, Freelove v. Mitchell (1913, 1 Ch. 201) followed. 

Re Giles, Jones v. Pennefather (1896, 1 Ch. 956) not followed. 


This was an application in the administration of an insolvent estate 
to determine whether an executor who was surety for the testator, but 
had paid nothing under such contract of suretyship, could retain in 
respect of the debt for which he was surety before he paid anything 
himself. A testator and his son mortgaged certain property, of which 
the testator was tenant for life, and his son tenant in fee in remainder, 
to secure the sum of £3,000 which was advanced to the testator. The 
son joined with the testator in the covenant for repayment, but re- 
ceived no part of the £3,000. The testator died in 1906 without having 
paid off the £3,000, and appointed this son and his three other sons 
executors of his will. A creditor’s action was commenced in April, 
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1908, in which the four executors were defendants, and a receiver was 
appointed in July, 1908. In November, 1908, the usual judgment was 
pronounced. In answer to the accounts and inquiries directed by the 
judgment, the master certified that the son was a surety for a debt 
| of £5,000 of the testator’s, and was liable to repay it, and was el- 
titled to be indemnified by the estate against the debt, and that he 
claimed to be entitled to exercise his right of retainer in respect of his 
right of indemnity against certain legal assets of the testator which 
he therein enumerated, and which formed the greater part of the out 
standing personal estate of the testator. The son who was surety and 
the other executors had collected the greater part of the testator’s 
estate, but had handed it over to the receiver on his appointment 
Counsel for the plaintiffs, the creditors of the estate, contended that 
an executor could not exercise his right of retainer until he had paid 
the debt; that in this case, since the son was only a surety and had 
not paid the principal debt, he had no legal debt against the estate, but 
only an equitable right to be indemnified: He Orme, Evans v. Mas 
well (50 L. T. Rep. 51), Re Mitchell, Freelove v. Mitchell (1913, 1 Ch. 
201). Counsel for the surety contended that an executor’s right to in- 
demnity in respect of a debt for which he was surety created an 
equitable debt in respect of which he could exercise his right of re- 
tainer before he paid anything himself : He Giles, Jones v. Pennefather 
(1896, 1 Ch. 956). 

NEVILLE, J., after stating the facts, said : Before an executor pays a 
debt for which he is surety, there is no debt in existence in respect of 
which he can exercise his right of retainer. When he does pay the 
debt, his right of retainer only applies in respect of the assets actually 
in his hands at the time he pays the debt. I follow the decision of 
Parker, J., in Re Mitchell, Freelove v. Mitchell (supra), and decline to 
follow the decision of Kekewich, J., in Re Giles, Jones v. Pennefather 
(supra), and I accordingly hold that the claim of this son to retain 
must be disallowed.—CounseLt, Peterson, K.C., and F. J'hompson; 
Bramwell Davis, K.C., and Lyttelton Chubb; Owen Thompson and 
F. Maugham. Soxicrrors, Field, Roscoe, & Co., for EF. P. & A. Lb. 
Careless, Llandrindod Wells; Dixon, Weld, & Co.; Chubb & Pettett, 
for Andrews, Barrett, d&& Wilkinson, Weymouth. 

[Reported by L’ M. Mar, Barristerat-Law.) 


High Court—King’s Bench 
Division. 
UNITED STATES STEEL PRODUCTS CO. v. GREAT WESTERN 
RAILWAY CO. Pickford, J. 22nd May; 2nd July. 


Ramtway — CaRRiAGE oF Goops—ConsianmMent Nore — “ Goops 
RECEIVED AND HELD SuBsect TO GENERAL LIEN ror ANY .. . MONEYs 
Dur tro THem From THE Owners or Sucw Goops Upon Any 
Account ’’—CoNSTRUCTION OF CONDITION. 

Goods were consigned by the plaintiffs from the United States to 
T. & Co. in England ona through bill of lading, which provided that 
they were to be carried to Manchester, and thence forwarded to T. & 
Co vid the defendants’ railway. I'he defendants’ consignment note 
contained the following clause :—‘‘ All goods delivered to the company 
will be received and held by them subject to a lien for money due to 
them for the carriage of and other charges upon such goods, and alse to 
a general lien for any other moneys due to them from the owners of 
such goods upon any account.’’ The plaintiffs had paid all the 
defendants’ charges in respect of the particular consignment. 

Held, that the defendants were not entitled to exercise their general 
lien so as to prevent the plaintiffs’ exercising their right to stop the 
goods in transitu as unpaid vendors. 

Action tried by Pickrorp, J. The plaintiffs had sold to Tupper & 
Co. (Limited) 387 tons of steel billets. These goods were consigned to 
Tupper & Co. under the terms of a through bill of lading and ree 
ment note. The plaintiffs on hearing of the insolvency of Tupper & Co. 
gave the defendante notice of stoppage in transttu. At that time 
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amount of 
The plaintiffs paid the defendants all their charges in respect 
of the particular consignment. _The defendants’ consignment note con- 
tained the following condition : ‘‘ All goods delivered to the company 
will be received and held by them subject to a lien for money due to 
them for the carriage of and other charges upon such goods, and also 
to a general lien for any other moneys due to them from the owners of 
the goods upon any account; and in case any such lien is not satisfied 
within a reasonable time from the date upon which the company first 
gave notice to the owners of the goods of the exercise of the same, the 
goods may be sold by the company by auction or otherwise, and the 
proceeds of sale applied to the satisfaction of every such lien and ex- 
penses.”” It was contended on behalf of the defendants that they were 
entitled ‘to retain the goods against the plaintiffs for the total sum 
owing by Tupper & Co. to them. It was argued on behalf of the 
plaintiffs that in the circumstances the defendants had no right to 
exercise their lien on the goods as agajnst the plaintiffs. Cur. adv. 
vult, 

Pickrorp, J., after stating the facts, said the position taken up by 
the plaintiffs was no doubt one which could be created if sufficiently ex- 
pressed in the documents. Some cases had been cited about the effect 
of a general lien as against a right to stop in transitu, but he did not 
think they had really any bearing upon the case, as in those cases there 
was no agreement for a general lien, as was contended for in the present 
case, and he thought all that could be said for them was that they 
shewed that the law did not altogether favour a state of things by 
which one man might be made to pay another man’s debt. The cases 
went no further than that, and it was left for him to decide the mean- 
ing of this condition. He thought it was pretty obvious that the con- 
dition was framed, not to meet a case like the present, but for the 
purpose of extending the particular lien which would exist in respect 
of the carriage of any lot of goods to a general lien in respect of all 
charges owing from the person who was going to receive those goods, 
and what was contemplated was that the carrier should not be bound 
to deliver to those persons unless they had satisfied the general lien 
and paid their general account as well as the particular charges upon 
the particular parcel of goods. He did not say that the words were 
not large enough to extend considerably beyond that, but he thought 


‘Tupper & Co. were indebted to the defendants to the 


£1,170. 


the clause might be, and ought to be held to be, satisfied by extending | 


it no further than that, and by reading it, as it could quite well be 
read, as meaning that the goods should be held by the company, and 
the campany should not be bound to deliver them to the consignees 
until the consignees had discharged the debt that was due in respect 
of all goods which had been carried for them by the cariier. He 
thought that was quite a possible and fair reading of the condition, 
and it was not necessary that he should read it that they should be 
entitled to hold as against everybody who had nothing to do with the 
debt at all: and therefore he did not think that the defendants were 
entitled to claim to hold the goods as against the plaintifis, who were 
stopping in transitu, in respect of a debt with which the plaintiffs had 
nothing to do. He therefore thought that the plaintiffs were entitled 
to judgment, with costs.—CounseL, Colam, K.C., and Schiller; Atkin, 
K.C., and McCardie. Soricrrors, A. J. Greenop & Co.; L. B. Page. 
[Reported by Lronarp C. THomas, Barrister-at-Law.]j 





Probate, Divorce, and Admiralty 
Division. 
Evans, P. 15th, 30th, and 3ist July. 


D. v. D. (otherwise P.). 


Divorce—N ULLITY 
— INCAPACITY 


Witrvut AND Persistent Rerusat or INTERCOURSE 
Nor Inrerrep—DEcRee. 

There is no good reason why mere wilful refusal on the part of a 
woman to consummate marriage should not be a sufficient ground for 
annulling the if such wilful refusal is not a mere temporary 
unwillingness due to a passing phase, or a nervous ignorance which 
might be got rid of or cured by forbearance, or kindnesa, or is 
the result of ora feeling of real or affected delicacy; but a 
wilful, determined, and steadfast refusal, likely or threatened to be 
persistent, to perform the obligations and carry out the duties involved 
in the matrimonial contract. The contract of marriage implies the 
willingness, as well as the ability, to consummate it. Similarly, a 
wilful and determined refusal to consummate on the part of a husband 
would confer the same right of relief on a wife. If either incapacity 
or unwillingness to carry out the contract exists, and the court con- 
siders that a suit for that purpose has been brought in good faith, the 
contract is voidable at the suit of the party conceiving himself or her- 
self to be wronged, and the parties are not to re main bound hy the con- 
tract until one of them is quilty of a matrimonial offence giving the 
other party right to relief on that ground. 


MaTTIAgE 


care, 


COYNess 


This was the petition of the man for nullity of marriage on the ground 
of the woman’s incapacity to consummate the marriage. The suit was 
undefended, and was heard in open court. The parties were married in 
1912, the ages of the man and the woman being stated to be forty-one 
and thirty-three years respectively. Later it was found on inquiry 
that the woman, who had held herself out to be thé younger, was, in 
fact, the same age as the man. Notwithstanding repeated attempts by 
the man, the marriage was never consummated by reason of the refusal 





| 


of the woman. Her reasons for refusing his advances were that she a man naturally abstains from using force that therefore the refusal, if 


did not want to have any children, and that she did not desire con- 
nection, as it was “‘ unnecessary, vulgar, rude, and disgusting,” and 
that many of her married friends lived without it, and she wished to 
do the same. She took effectual steps to prevent the man effecting his 
marital desires. The man, after about a month, had a nervous break- 
down, which caused him to seek consolation in drink, and a doctor 
whom he consulted attributed it to the strain put upon him by the 
conduct of the woman. He afterwards again asked the woman to 
cohabit with him, and she declined. He renewed his request in a 
letter, and she wrote in reply that she did not intend to live as wife 
with husband, that she had told him of this intention before marriage, 
and that she had also then said that she did not desite to have children 

and that she had now become fixed in her determination. The man 
then filed his petition for nullity. The woman did not defend the 
suit. She failed to obey an order of the court directing her to be 
medically examined. The man attended for examination, and was 
reported to be in every way normal. Evidence having been given, in 
the course of which the petitioner expressed his belief that the case 
was one of wilful refusal on the patt of the respondent, the President 
adjourned the case for argument. Counsel for the petitioner asked the 
court to draw the inference of incapacity from the wilful and wrongful 
refusal of the woman to allow consummation. {THe Presimpent: [| 
shall not draw an inference of incapacity on the part of the woman. 
although I have no doubt that she is in the wrong, and I believe all 
that the husband has said.] Counsel for the petitioner cited F. (falsely 
called D.) v. F. (1865, 13 W. R. 546, 34 L. J. P. 66), S. v. A. (other- 
wise S.) (1878, 3 P. D. 72), H. v. P. (falsely called H.) (1873, L. R.. 
3 P. & D. 126), M. (falsely called H.) v. H. (1864, 13 W. R. 108, 
3 Sw. & Tr. 517, 592), and B. (otherwise H.) v. B. (1901, P. 30). 
(Tue Prestpent : I want you to persuade me that on the ground only 
of wilful refusal I can grant a decree of nullity. What 1s revolting 
to me is that in these cases the court has granted decrees of nullity 
on the ground of inferred incapacity and shortly afterwards the parties 
have married again and had children. In 8S. v. A. (otherwise S.) 
(supra), Lord Hannen said that mere wilful and wrongful refusal by 
the woman was not sufficient. In the present case there is no evidence 
of any indication of nervousness or hysteria. I do not like legal 
fictions. You ask me to draw an inference which on the facts in the 
present case I cannot draw. I am desirous of deciding in the peti- 
tioner’s favour if I can find that wilful refusal is in itself enough.} 
Counsel for the petitioner cited M. v. M. (otherwise H.) (1906, 22 
T. L. R. 719), S. v. S. (otherwise M.) (24 T. L. R. 253), C. v. C. (other- 
wise H.) (1911, 27 T. L. R. 421), F. v. P. (otherwise F.) (1911, 27 
T. L. R. 429), W. v. W. (otherwise L.) 1912, P. 78), W. v. 8. (other- 
wise W.) (1905, 231), and B. v. DL. (falsely called B.) (1869, 1 P. & M. 
639). [THe Presipent: I can see no danger to the State or to the 
parties in holding that mere wilful refusal is sufficient. It used to be 
necessary, but no longer is 60, to allege that the impediment to con- 
summation was incurable by art or skill.] Counsel for the petitioner 
cited Pollard (falsely called Wybourn) v. Wybourn (1828, 1 Hagg. Ecc. 
725). [THe Prestpent : The case of 7. v. M. (falsely called T.) (1865, 
L. R., 1 P. & D. 127) dealt with a similar point. The law has advanced 
since then. Is there any reason why it should not advance a little 
further? I cannot see why wilful refusal should not be a good ground. 
considering the fact that refusal to have children defeate the object of 
marriage.] Cur. adv. vult. 

July 31.—Evans, P., after stating the facts, proceeded : I was asked 
by the petitioner’s counsel to draw an inference from the facts proved 
that there was some physical abnormality or incapacity in tire 
respondent, and upon that ground to grant a decree of nullity. I have 
no reason to believe that the respondent has any physical incapacity 
for the act of intercourse. Lord Stowell said in Briggs v. Morgan 
(1820, 3 Phill. 325, at p. 327) ‘‘a person need not be a profoungl 
physiologist to know how rarely the structure of the body is deficient 
for the purposes of our nature. Malformation is not common in ou 
sex, and perhaps is still more uncommon in the other; and where it 
does exist, and is known to the parties, it naturally deters them from 
contracting martriage.’’ In the present case, while the parties lived 
together the wife passed through the period which ,is the lot of a 
healthy woman in the ordinary course of nature at that age. She did 
not shew any signs or make any suggestions of incapacity, and the 
husband declared in evidence that he thought it was simply a case 
of refusal. I believe it was. I do not believe there was any in- 
capacity. I am asked to draw some inference which my reason tells 
me that I ought not to draw. I decline to doso. Is, then, the husband 
without any legal remedy? Can the court decree an annulment of 
the marriage, or must the parties remain bound by the matrimonial 
tie until one of them commits the matrimonial offences which are neces- 
sary to enable the court to dissolve it and the other invokes the aid 
of the court for that purpose’? It has been said, and often said, that 
a wilful, wrongful refusal of marital intercourse is not in itself_suffi- 
cient to justify the court in declaring a marriage to be null. What 
the origin of the rule or principle is it is not easy, nor is it essential 
or particularly helpful, to ascertain. A statement to the above effect 
was made by Sir James Hannen in S. v. A. (otherwise S.) (1878, 
3 P. D. 72, 47 L. J. P. 75), but he decided the case in favour of the 
woman on other grounds. He follows up the statement by the fol- 
lowing passage : ‘‘ However much we may revolt from the idea of a 
man using force to compel his wife to have intercourse with him—and 
such a feeling is one which probably is much stronger at the present 
day than in past times—no case has gone’ the length of saying because 
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it it be merely a wilful refusal on the part of the wife, will justify him 
in coming to the court and asking that it shall be declared that the 
marriage is void. Recent cases only establish this in advance of 
previous decisions—viz., that where a woman is shewn not to have had 
intercourse with her husband after a reasonable time for the consumma 
tion of the marriage, if it appears that she has abstained from inter 
course, and resisted her husband’s attempts, the court will draw the 
inference that the refusal on her part arises from incapacity.’’ Upon 
this subject the law has not stood still. It has been advanced in various 
points by the instrumentality of judicial decisions so as to be brought 
into conformity with more modein ideas. At one time the law required 
a cohabitation of three years—the ‘‘triennium,’’ or the ‘‘triennalis 
cohabitatio ’"—in order to ascertain whether the non-consummation of 
the marriage _was due to mere coyness on the part of the woman or 
whether the:e was any physical incapacity. That is no longer necessary. 
Decrees have been made where the paities have only lived together a 
much shorter period. It was said by Lord Penzance in 1865 that a 
medical inspection of the respondent was invariably required in nullity 
cases where impotency was the groundwork of the suit, and that if the 
evidence was not sufficient to establish the proposition that the wife 
(:espondent) was the subject of incurable sadiuenetion, precluding 
consummation of the marriage, the court could not grant a decree ot 
nullity. That has been changed, and it is no longer the law. For a 
long period the form of pleading was that the incapacity alleged was 
‘incurable by art or skill, and will so appear on inspection.’ Some 
years ago it was held by Sir Fiancis Jeune that those words were mere 
urplusage ~ - ¥. P. (falsely called F.) (1896, L. Z- 192) ; and by 
decrees where the cohabitation was for a very short period—for some 
days only—and where there had been no cohabitation at all, if by 
reason of refusal the marriage had not been consummated by inter- 
course, the court, in order to grant relief, has acted upon the theory 
that an inference of incapacity can be drawn—N. v. 8S. (otherwise .) 
supra), C. v. C. (otherwise H.) (supra), and F. v. P. (otherwise F.) 
In recent years it appears that in several cases relief has 
been given by the granting of decrees of nullity where there have 
8 ee been any circumstances beyond a mere wilful refusal; and in 
some cases indications have been given that the fiction or theory of 
ieiienenen of incompetency from such refusal is not regarded ae satis- 
factory—see B. (otherwise H.) v. B. (supra), W. v. 8S. (otherwise W.) 
(supra), and W. v. W. (otherwise L.) (supra). Is there any good reason 
why it should not now be held that a mere wilful 1efusal of the 
character hereafter described to consummate the marriage is a suffi 
cient ground for the court to grant a decree of nullity’ Such cases 
should be considered with great caution, and the court must be satisfied 
that they are brought in good faith. By wilful refusal I do not mean 
a mere temporary unwillingness due to a passing phase, or the result 
of coyness, a feeling of deli: acy, affected or real, or a nervous ignorance, 
which might be wot rid of or cured by patient forbearance, care, and 
kindness; but a wilful, determined, and stedfast 1efusal to perform 
the obligations and to carry out the duties which the matrimonial con 
tract involves. It has always been held that the contract of marriage 
implies the ability to consummate it. In my opinion it also implies 
the willingness to consummate it. And after referring to the objects 
of matrimony in its physical aspect, as stated in the Book of Common 
Prayer of the Church of England, and in the following authorities : 
Ayliffe’s Parergon, 360, Deane v. Aveling (1845. 1 Rob. Ecc. 279, at 
p. 298, reported sub nom. D——e against A——g): G. v. G. (20 W. R. 
105; 1871, L. R., 2 P. & D. 287, at p. 291: 40 L. J. P. & M. 83, at 
p. 85); Rutherforth’s Institutes (bk. 1, c. 15, s. 9), and citing th 
judgment of Lord Penzance in G. v. that the invalidity of 
the marriage is based upon the impr: actibilitygof consummation, whether 
through structural defect or not, the learned judge continued :—It 
appears to me that unless by brute force the husband obliged the wife 
to submit, the intercourse is practically impossible where the wife 
acts as she has done in this case and persists in so acting. Whether 
the refusal arises from causes which are physical, or mental, or partly 
mental and partly physical, is a complex, profound and mysterious 
question which I am wholly incompetent to decide. Whatever may be 
the cause, or the determining factors which produce the refusal, the 
result is the same, and the marriage has 1emained unconsummated. It 
might happen in this case that if I inferred some physical incapacity, 
and annulled the marriage on that ground, the respondent would marry 
again and become the mother of children. This has happened 
in other cases. Where, as I find in this case, the suit is 
brought in good faith, and the consummation of the 
has been prevented, after repeated attempts reasonably made 
on the part of the husband, by the wilful, determined, and stedfast 


refusal of the wife, and the refusal is threatened to be. or likely to 
he, persistent, 


supra). 


(y (supra), 


marriage 


is a valid ground for annulling the martiage instead of having recourse 
to the expedient of stating that I draw an inference of some physical 
Sneeeing or incapacity which I do not believe to exist. I dicleinas | 
ant the petitioner the decree for w hich he petitions—namely, a decree 
for nullity.—Counskx, for the petitioner, W. O. Willis. Sotrcrtors, 
Lawson, Gold, & Lawson. 


{Reported by C. P. Hawkes, Barrister-at-Law.] 
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The Royal Commission on Railw: ays, of which Lord Loreburn is | t 
chairman, has decided to hold the meetings of the Commission at Win 
chester House, beginning on the 14th of November, at 10.30 a.m. | I 


The sittings of the Commission will be open to the public. 


employers offer 
being under the impression he will shortly recover. The 


Newey, S. F. 
I prefer to take the direct course of saying that this | BR. S. Atkinson. Mr. B. B. 


suppol ted by 


Jones.—The subiect for debate was 


seconded in the negative. 


Kafka, R. Leather, N. A. 


New Orders, &c. 


The Judge in Bankruptcy. 


I, Richard Burdon, Viscount Haldane, Lord High Chancellor of 
Great Britain, by virtue of the Bankruptcy Act, 1883, and all other 
powers enabling me in that behalf, do hereby, until further order, 
assign the Honourable Mr. Justice Horridge to be the Judge of His 
Majesty’s High Court of Justice, by whom or under whose direction, 
pursuant to the 94th section of the said Act, all the matters in that 
section mentioned shall be ordinarily transacted and disposed of. 

The 22nd day of October, 1913. 


(Signed) Hatpane, C. 





Societies. 


Gray’s-inn Moot Society, 


(MasTeR oF THE Moots: H. F. Manisty, Esq., K.C.) 

A moot will be held in ~~ s Inn Hall on Monday, the 3rd of 
- a age 1913, at 8.15 p.m., before Sir Charles W. Mathews. Ques- 
tion: A, the head clerk in an office, writes a contrite and confidential 
letter . B, a second clerk in the same office, whom he believes to be 
his friend, in which A confesses, as the fact is, to having a long time 
back stolen some money from their common employer which A had long 
ago replaced. B, with the object of obtaining A’s dismissal and of 
succeeding to his position, forwards the letter to their common employer. 
A piosecutes B for publishing a libel, and B is convicted. B applies 
to the Court of Criminal Appeal to quash the conviction, 


All members of the four Inns of Court are invited to attend and 
take part in the moots. Two ‘counsel ’’ will be heard for each of the 
parties. 


The procedure will be in accordance with the 


practice of the Court 
of Criminal Appeal. 


United Law Society. 


A meeting of the above society was held on Monday, the 27th October, 
King’s Bench-walk, Temple, E.C. Mr. James Ball moved, ‘* That 
the case of Hewson v. Shelley (29 Times Law Reports, 699) was wrongly 
decided.’” Mr. Wood Smith opposed. The following gentlemen also 
Messrs. M. Dawson, R. W. Turnbull, C. P. Blackwell, E. 8. 
Cox-Sinclair, and R. Primrose. The motion was lost by three votes. 


spoke 


Law Students’ Journal. 


Law Students’ Societies. 


Binmincuam Law Srupents’ Socrery.—A meeting of the above 
society was held at the Law Library, Bennetts Hill, Birmingham, on 
Tuesday, the 21st ult., Mr. A. B. Whitfield (barrister-at-law) in the 
chair. The folowing moot point was debated : ‘‘ A workman is injured 
in June, 1909, and receives compensation tntil June, 1910, when the 
payment is stopped and he is ordered light work, which he attempts 
to do, but is compelled to leave in November, 1910, on account of his 
injury. No further weekly payment is made, but in April, 1911, his 
and he accepts £50 in full discharge and settlement, 
agreement 
-3 not recorded 1912) his condition is worse, he 


Finding now (April, 
is desirous of claiming compensation as from November, 1910, and is 


prepared to credit the £50 already received. Has he any right to 
such compensation?’’ Mr. S. H. 


Robinson opened in the affirmative, 
ind was supported by Messrs. F. H. Wayne, C. E. Shelly, W. L. W. 
Snape, A. W. Fullwood, C. Coley (B.A., LL.B.) and 
Davis opened in the negative, and was 
Messrs. W. D. Clark, C. H. Cox, M. Askkenny 
M.B.. B.Sc.), D. A. Daniels and T. G. Mander. After the leaders 
1ad replied the chairman summed up, and on the motion being put to 
he meeting it was carried : Affirmative, 16; negative, 5. 
Law Srupents’ Desatrnc Socrety.—Oct. 28.—Chairman, Mr. W. 

‘That the case of Greenlands v. 
Vilmshurst (29 T. L. R. 685) was wrongly decided.’’ Mr. L. C. Tace 
pened in the affirmative, Mr. D. L. Strelitskie seconded in the affirma- 
ive: Mr H. J. Howland onened in the negative, Mr. C. V. Packman 
The following members also spoke :—Mesers. 
i. K. Stanley Meeke, W. P. Bennett, A. C. Jacob, E. J. 


Turner, 





Johns. The motion was lost by 10 votes. 
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Obituary. 
Mr. A. D. Coleridge. 


Mr. Arthur Duke Coleridge died on Wednesday at his residence in 
Cromwell-place, aged eighty-three. Mr. Coleridge was the third son of 
Mr. Francis George Coleridge, of Ottery St. Mary, Devon, and was thus 
first cousin of the first Lord Coleridge, Lord Chief Justice of England. 
He was elected to a Fello vship at King’s College, 
and in 1860 he was called to the bar by Lincoln’s Inn. For thirty 
seven years he had been Clerk of Assize on the Midland Circuit, having 
been appointed by Mr. Justice (afterwards Lord) Field, and he had, 
says the Time *. never missed an assize. 
Monday, when he 
married, in 1860, Mary 
Montrose, Dublin. 


became ill and returned to London. Mr. Coleridge 
Anne, daughter of Mr. James Jameson, of 





Legal News. 
Changes of Partnership. 


Mr. E. J. Chessher, who has hitherto practised in partnership with 
Mr. R. L. Finnis, under the style of Finnis & Chessher, at 24 and 26, 
Maddox-street, London, W., and at Chiswick, W., has felt compelled 
to retire from practice for the present, owing to continued ill-health, 
and Mr. R. L. Fixnts has entered into partnership with Mr. J. H. 


LINNELL, who have for some years past practised 
the style of Downey & Linnell, at No. 28, Conduit 


Downey and Mr. H 
in partnership, under 


street, W The combined practices will be carried on, with Mr. 
Chessher’s approval, under the style of Finnis, Downey, Linnell, & 
Chessher, at No 5. Clifford-street, Bond-street W., and 314, High 
road, Chiswick, W., as from Monday, the 27th day of October, 1913. 
General. 

The King has conferred the honour of knighthood upon Mr. Stanley 
Owen Buckmaster, K.C., Solicitor-General. 

Sir Harry Poland, K.C., has contributed 50 guineas towards the fund 
now being raised to liquidate the debt of the London Lock Hospital. 

Mr. W. E. Singleton, LL.B., read a paper entitled ‘‘ The Law Relat 
ing to Correspondence it the Auctioneers’ and Estate Agents’ Institute 
on the 24th ult., Mr. B. [’Anson Breach presiding. 


When an application was made on Wednesday to Judge Sir Sherston 
Baker, at Grimsby Admiralty Court, to fix a date for the trial of an 
action, his Honour, addressing counsel, said : ‘“‘ I cannot possibly make 
You have no idea of the amount of work there is in this 


a promise 
The Government ought to 


court [ heard twer ty-one cases yesterday. 
appoint more judges. With one stroke of the pen the Lord Chancellor 
could appoint five more judges, instead of which he leaves the positions 
vacant and the Treasury gets the benefit of the salaries.”’ 

Colonel Matthew Townsend Sale, C.M.G , R.E., of Ramsgate, who 
saw service in Bhutan, afterwards British Commissioner for the demar 


cation of the Montenegrin frontier, later Superintendent of Building 


Works at Woolwich Arsenal, left estate of which the net personalty has 
been sworn at £12,562 15s. 4d. Probate of his will has been granted 
to the Public Trustee. The teetator, says the J'imes, left all of his 
property upon trust for his wife, Mrs. Mary Eleanor Sale, during 
widowhood, and in the event of her remarriage he left during the 


remainder of her life an annuity of £150 to each of his three children 
and the balance of the income to her. On her death he left the residue 
of his property ‘‘for such of my three children who at the Public 
Trustee's discretion are deserving of receiving my fortune.” 


Cambridge, in 1852, | 





Yfessrs. J. R. Eve & Son, at Bedford last week, says the 7'imes, 
offered 27 acres of ‘‘ undeveloped land ”’ at Sharnbrook. The ‘‘ upset 
prices” of the lots were based on the valuations rendered by the 
Commissioners of Inland Revenue under the Finance (1909-10) Act, 
1910. Full details of the negotiations between the authorities and the 
owner in arriving at the official figures were set out in the particulars 
Lot 1, offered at £2,023, was withdrawn at £250, and lot 2, at 
an ‘‘ upset price’’ of £730, also remained for private treaty at the 
last bid of £150. This is by no means a solitary instance. Land on 
an estate within eighteen miles of London was recently valued by the 
Government valuers at £400 an acre. A well-known firm of valuers 
advised that a formal objection should be made, the amendment 
desired being £200 an acre. The estate was offered by auction in June, 


of sale. 


He was at Lincoln Assizes on | when the highest bid was only £100 an acre. 


The Royal Commission which is inquiring into the complaints of 


} delay in the hearing of actions and appeals and Crown cases in the 


King’s Bench Division met on the 23rd ult., says the 7'imes, to consider 
the chairman’s draft report. Although some further meetings will be 


| necessary before their proceedings will come to a close, it may be said 


that there is no reason to suppose that the Commission’s recommenda- 
tions will be drastic. The chief recommendation will probably be one 
for the more systematic regulation of the work of the judges of the 
King’s Bench Division in London and on circuit. It is thought that 
time which is lost at present would be saved by a better ‘‘ dovetail- 
ing’ of the duties in London and on circuit, and that there should 
always be a specified number of the judges in London. The proposal 
that there should be an age limit for the judges is under consideration, and 
ilso the possibility of shortening the Long Vacation, but on the latter 
point no conclusion has as yet been reached. ; 


A domestic servant named Mary Galagher pleaded ‘‘ Guilty ’’ at the 
Assizes at Lancaster on the 24th ult., says the 7'imes, to setting fire, 
on four different occasions, to a house in Fleetwood, in which she was 
employed. It was urged, on her behalf, that she was disturbed in 
mind and hardly responsible for her actions, and leniency was asked 
for so that she might return to her friends at Londonderry. In passing 
sentence of six months’ imprisonment, Mr. Justice Avory said that 
the prisoner must have known that she might endanger, if not sacri- 
fice, the lives of people in the house. ‘‘I am satisfied,’’ he continued, 


| ‘that you are either mad or very wicked—I cannot say which at pre- 


sent. There are persons of your sex, who claim to be perfectly sane, 
who set fire to houses for less reason than you have given.’ He had 
no desire, he added, that a dangerous person like her should return 
to Ireland just now, and if the medical officers of the prison found she 
was not responsible for her actions, the ordinary course would be 


| taken and she would be sent to a criminal lunatic asylum. 


| a fractured skull. 


At Suffolk Assizes on the 25th ult., says the Times, before Mr. 
Justice Bray, Albert Edward Ryde, an Ipswich tradesman, was charged 
a boy named 


upon a coroner’s inquisition with the manslaughter of 
Frank Jewhurst. Mr. Walter Stewart appeared for the prosecution, 
and Mr. Whiteley and Mr. Gerald Dodson defended. The evidence 


was that on the afternoon of the 8th of March three ladies, a child, 


| and two boys named Jewhurst, the sons of an accountant at Ipswich, 


were standing at the junction of two roads waiting for a tramcar when 


| the prisoner, who was driving a heavy motor-car used for business 


purposes, dashed into the group, knocking down the two boys, one of 
whom was seriously injured and the other died shortly afterwards from 
The prosecution contended that if the prisoner had 
exercised reasonable careshe would have seen the group. After the boy 
had been knocked down the prisoner allowed the car to run 63 yards 
before stopping it. The prisoner was also said to have smelt of drink. 
The defence was that the car skidded on the tram lines, but the women 
who witnessed the accident declared that they saw no skidding. The 
prisoner was found guilty, and sentenced to two months’ imprisonment 
in the second division. 











FUNDS FOR MORTGAGE. 





MESSRS. COLLINS & COLLINS are acting for Clients who are requiring 
several First-class Mortgage Securities in amounts of not less than £10,000. 


Priority will be given to Agricultural Land, and Freehold and Long 
Leasehold Business Premises in the City and West End. 


Particulars of Securities, which in each case will be treated in strictest 


confidence, should be sent to— 


The Lenders’ Surveyors, 


MESSRS. COLLINS & COLLINS, 37, South Audley St., Grosvenor Square, London, W. 
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The Local Government Board have given authority to the Town 
Council of Richmond (Surrey) to prepare a town-planning scheme under 
the Housing, Town Planning, &c., Act, 1909. The scheme authorised 
to be prepared will relate to an area of about 514 acres in the borough 
and in the urban district of Brentford. 


The question of the delay which has taken place in the appointment 
of the Scottish legal officers was raised in the High Court of Justiciary, 
in Edinburgh, on Monday, when a prisoner appeared for sentence on 
a charge of housebreaking, to which he had pleaded ‘‘ Guilty.”’ Mr. 
Milne, on behalf of the prisoner, objected to the indictment in respect 
that it ran in the name of the late Lord Advocate, Mr. Ure, who was 
now Lord Justice-General. Counsel questioned the right of the 
Solicitor-General to move for sentence, and, maintaining that on a 
sound construction of section 3 of the Criminal Procedure (Scotland) 
Act of 1887 there was nobody at present in a position to make such 
a motion, argued that the prisoner should be dismissed. No doubt the 
section provided that on the ‘‘ death or removal from office *’ of a Lord 
Advocate indictments drawn in his name could be carried into effect 
by one of the Advocates depute, but it did not provide for the 
of a Lord Advocate becoming a judge who might have to try a pros¢ 
instituted by himself. The Solicitor-General (Mr. Anderson, 
K.C.) replied that when there was no Lord Advocate the Advocates 
depute had power to carry an existing indictment into effect, and that 
vas what they were doing in the present case, because, in addition to 
being an officer of the Crown, he w f the Lord Advocate 
The Lord Clerk, in repelling the objection, said it 
ingenious, His Lordship sentenced the prisoner to five 


case 


cution 


as a depute 
Justice was 
but unsound. 


years’ penal servitude. 


Herrinc, Son & Daw (estab. 1773), and valuers to 
several of the leading banks and insurance companies, beg to announce 


that they are making a speciality of valuations of every class of pro 


surveyors 


perty under the Finance (1909-10) Act, 1910. Valuation oftices : 98. 
Cheapside, E.C.. and 312, Brixton-hill, S.W. Telephone: Citv 377 
Streatham 130.—(Apvr.) 





Way Pay Rent’ Take an Immediate Mortgage free in event of deat 
from the ScortisH TeMPeRANCce Lire Assurance Co. (LimiTep). Repay 
ments usually less than rent. Mortgage expenses paid by the Company 
Prospectus from 3, Cheapside, E.C. ’Phone 6002 Bank.—Advt. 





The Property Mart. 


Forthcoming Avction Sales. 


November 4.—Messrs. Co_ims & Cottrns, at the Mart, at 2: Business Premises (ce 
advertisement, page xi, Oct. 25), 
Jasiness 


November 4.—Messra. Sovrnow & Rortysoy, at the Mart: Freehold 


Premises, &c. (see advertisament, pags xi, Oct. 25). 

Nov. 5.—Meesrs. Eowiw Fox, Bovsrietn, Rrevetrs & Raprpevey, at the Mart, at 2 
Freehold Properties (-ee advertisement, page iii, October 18). 

November 6.—Messrs. Enwiw Evaws & Sows, at Lavender-hill: Freehold Cottages 
Shop Premises, &c. (see advertisement, page xii, Oct. 25), 

Novamber 9.--Messrs Epwrw Fox, Bovsrretp, Buewerrs & Bappecer, at the Mart, 
Freehold Ground Rent (see adveriisement, back page, this week). 

December 2,—Messrs. Denexnam, Tewsow & Carxsocks, at the Mart, at 2: Freehold 
Properties (see advertisemsat, page xii, Oct. 25). 





Court Papers. 


Supreme Court of Judic ature. 


Rota or Reoistears 1x ATTENDANCE Ox 











Date, EMERGENCY Aprzat Court Mr. Justice Mr. Justice 
TA. No, I, oYoE. Wakrtseroy. 
Monday Nov. 3 Mr Church Mr Borrer Mr Leach Mr. Goldschmidt | 
Tuesday ..... 4 Farmer Leach Goldschmidt Bloxam 
Wednesday... 5 Synge Goldschmidt Church Farmer 
Thursday...... 6 Jolly Farmer Greswell Charch 
PRIA nccccccce 7 Bloxam Charch Jolly Gresvell 
Saturday 8 Greswell Synge Borrer Leach 
Date Mr. Justice Mr. Justice Mr. Justice Mr, Juatice 
¥ NEVILLE. Evz. SaBGANT. ASTBURY. 
. Synge Mr Greswell Mr Jolly Mr Farmer 
Borrer Cbharch Greswel) Synge 
Jolly Leach Borrer Bloxam 
Bloxam Borrer Synge Goldschmidt | 
Goldschmidt Syuge Farmer Leach 
er Jolly Bloxam Charch 








High Court of Justice—King’s Bench Division. 


MICHAELMAS SITTINGS, 1913. 
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FIRE 


INSURANCE SOCIETY LIMITED, 


No. 114, Chancery Lane, London, W.C. 





BON DS —The Directors desire to specially draw the 
Guarantee Bonds of this Society are accept 

Personal Accident and Disease. Burglary. 
Domestic Servants. 





Fire. 


Fidelity Guarantee. 
Property Owners’ indemnity. 


attention of the Legal Profession to the fact that the Fidelity 
ed by His Majesty’s Government and in the High Court of Justice. 


Workmen's Compensation, inciudin7 


Third Party. Motor Car. Plate Glass. 





DIRECTORS— 
CHARLES PLUMPTRE JOHNSON, Esq., J.P., Chairmon (formerly of Johnson, Raymond-Barker & Co., Lincoln's Inn). 
ROMER WILLIAMS, Esq., D.L., J.P. Vice-Chairman (Williams & James), Norfolk Hovee, Thames Embankment. 


GEORGE FRANCIS BERNEY, Esq. (Corsellis & Berney), Lincoln’s Inn Fields, 

H. D. BEWES, Esq. (bewes & Dickinson), Stonehouse, Plymouth. 

L, C. CHOLMELEY, Eeq. (Frere, Cholmeley & Co,), Lincoln's Inn Fields. 

EDMUND FRANCIS BLAKE CHURCH, Esq. (Church, Adams & Prior), Bedford Row, 

F. E. E. FAREBROTHER, Keq. (Fladgate & Co.), Craig's Court, Charing Cross. 

HENRY LEFEVRE FARRER, Esq. (Farrer & Co.), Lincoln's Inn Fields. 

E. 8. FREELAND, Esq. (Nicholson, Patterson & Freeland), Queen Anne’s Gate, 
Westminster. 

C, W. GRAHAM, Esq. (Lawrence, Graham & Co.), Lincoln's Inn. 

W. A. T. HALLOWEsS, Esq. (Hallowes & Carter), Bedford Row. 

EDWIN HART, Eaq. (Budd, Brodie, & Hart), Bedford Row, 

¥E.CARLETON HOLMES, Eeq. (formerly of Carleton Holmes, Fell & Wade), Bedford Row. 

FRANCIS KEGINALD JAMES, Esq. (Gwynne James & Son), Hereford. 

HARRY W. LEE, Esq. J.P. (Lee, Bolton & Lee), The Sanctuary, Westminster, 

DILLON R, L, LOWE, Esq. (Lowe & Co.), Temple Gardens. 


FREDERICK STUART MORGAN, Esq. (Saxton & Morgan), Somerset Street. 
WILLIAM NOCTON, Esq., D.L., J.P. (Nocton & Sons), Great Mariborough Stre t 
RONALD PEAKE, Freq. (Peake. Bird. Collins & Co.), Bedford Row. 

JOBN DOUGLAS PEEL, Fsq. (Mor ell, fon & Peel), Oxfori. 

THOMAS RAWLE. . (Rawle, Johnstone & Co.), Bedford Row. 

J. E. W. RIDER, Esq. (Rider, Heaton & Co,), Lincoln's Inn. . 

| GEORGE L. STEWART, Eeq. (Lee & Pembertons), Lincoln's Inn Fields. 

| The Right Hon. LORD STRATHEDEN AND CAMPBELL, Bruton Street, 

} 

| 





J. PERCEVAL TATHAM, Esq. (Tatham & Procter), Lincoln’s Inn Fields. 

R. W. 1WEEDIE, Esq. (A. F. & R. W. Tweedie), Lincoln's Inn Fields. 

W. MELMOTH WALTERS, Esq. (Walters & Co.), Lincoln's Inn. 
| Sir HENRY ARTHUR WHITE, C.V.O. (A. & H. White), Great Marlboroigh Str.et. 
| E. H. WHITEHEAD, Eeq. (Burch, Whitehead & David:ons), Spiing Gardens. 

E. TREVOR LL, WILLIAMS, Esq., J.P., Clock House, Byfleet, Surrey. 





SECRETARY—H. T. OWEN LEGGATT. 


ASSISTANT SECRETARY—ARTHUR E. C. WHITE. 


This Society, consequent on its close connection with, and exceptional experience of the requirements of, the Legal Profession, INVITES 


APPLICATIONS FOR AGENCIES FROM SOLICIHIIORS, 10 WHOM IT 1S 
business on the most favourable terms. 
Forms and full information may be had at the Society’s Office, 


It enjoys the highest reputation for prompt and liberal settlement of claims. Prospe 
The business of the Society is contined to the United Kingdom, and the security 


ABLE 10 OFFER SVECIAL FACILITIES for the transaction of Insurance 


ctuses and Fropo:al 


offered to the Policy Holders is unsurpassed by any of the leading Insurance Companies. 








Winding-up Notices. 


JOINT STOCK COMPANIES. 
Luurrep rm Cmamorer. 
London Gazette—FRIDAY, Oct. 24. 


ANTIQUITIES AND Ant TREASURES, Ltp.—Treditors are required, on or before Nov 1), 
to send their namesand addresses, and the particulars of their debts or claims, 
to Percy Frank Hedges, 95, Cobam rd, South Park, Ilford, Essex, liquidator. 

MANGARA EXPLORA ion (1909), LTD. —Creditorsjare required, on or before Nov 24, to send 
their nam +s and addresses, and th» particulars of their debts or claims, to Mr. Alfred 
Augustus Gingell, 19 and 20, Holborn viaduct, liquidator. 

Nerneawoop, Keisty «@ Co, Lto ‘veditors are raquired, on or before Nov 30, to 
send their names and ad Iresses, with pirticulars of tveir debts or claims, to R. HI. B. 
Heap & W. E. Lambert, 32, Market st, Bradford, liquidators. 

NIGERIAN CONSOLIDATED TINFIELD3, LTD. (IN LIQCIDATION).—Creditors are require, 

on or before Nov 30, to send their names and addresses, an} th» particulars of their 
debts or claims, to Alfred Green, 52, New Broad st, liquidator. 


STOCK COMPANIES. 

LIMITED IN CHANCERY. 

London Gazette—TUESDAY, Oct 28. 

CHEAP POWER SUPPLY AND ENGINEERING Co, LtT0.—Creditors are required, on or before 
Dec 1, to send tneir names and addresses, and te particulars of their debts or claims, 
to William Thomas Green, 33, Lloyd st, Manchester, liquidator. 

ECONOMIC RUBBER WASHING MACHINE Co, LTD.—Credivors are required, on or before 
Nov 30, to send their names and addresses, and the particulars of their debts or 
claims, to George Watkinson Roberts, 133, Woo) Exchange, Coleman et, liquidator. 

G. LAMBOURNE, & Co, Ltp.—Creditors are required, on or before Nov 30, to send their | 
names and addresses, and the particulars of their debts or claims, to Chas. W 

j 


JOINT 


Rooke, 46, Queen Victoria st, liquidator. 

HUNYANI RHODESIA TOBACCO PLANTATIONS, Ltp.—Creditors are required, on or | 
before Dec 8, to send their names and addresses, and the particulars of their debts or 
claim:, to Edwin James Sloan 377, Salisbury House, London Wall, liquidator. 

J. P. Jackson Co, Ltvo.—Creditors are required, on or before Dec. 9, to send their 
names, and addresses, and the particulars of their debts or claims, to Simon Jude, 
10, Cook st, Liverpool, liquidator. 

NATIONAL ASSOCIATION OF MASTER PLUMBERS ACCIDENT INSURANCE Co, LtTp.— 
Creditors are required, on or before Nov. 11, to send their names and addresses, and | 
the particulars of their debts or claims, to Mr. W. H. Smith, 92, Hesse rd, Hull, | 
liquidator. 


Resolutions for Winding-up Voluntarily. 
London G 1zette.—FRtdaAy, Oct. 24. 
J. P. Jackson & Co, LTD 
GEORGE FERN, LTp 
BRITISH AND CONTINENTAL CAMPHOR Co, LTD 
GEORGE SIMPSON @ CO, LTD 
LEATHER RE-INFORCING PATENTS (FOREIGN RiGuTs), LtTp 
WILLIAM GuUEsT & Son, Ltp 





MANGARA EXPLORATION (1909), LTD. 
EASTERN TRANSVAAL PLANTATIONS, LTD 





On10 POWER SYNDICATE, LTD. 

CLAPTON STEAMSHIP Co, LTD. 

NIGERIAN CONSOLIDATED TINFIELDS, LTD, 

SKEENA RIVER S¥NDicaTE, LTD. 

C4HORLEY AND Distarcr CLOTHING AYD GENBRAL SupPLY Co, Ltp. 
ASPERA COPPER SYND‘CATE, LTD. 


| PECKHAM CINEMATOGRATH THEATRE, LTD. 


EALING CINEMATOGRAPH THEATRE, LTD. 

UNITED AFRICA TRAD NG Co, LTD. 

RETFORD HIGH SCHOOL FOR GIRLS Co, LTD. 
London Gazette, TOESDAY, Oc5, 28, 

PETER ENTWISLE, LTD. 

LUXOR TRADING Co, LTD. 

AUDLEY RING MILL, LTD. 

DARWEN SKATING KINK CO, LTD. 

BRAZILIAN INVESTMENT SYNDICATE, LTD. 

MACHADO GUERRA & Co, LTD. 

A. W. my Ltp. 

“ H.C” Hosrery Co, LTp. 

KATHLEEN STEAMSHIP Co, LTD. 

KURANUI CALEDONIAN, LTp. 

3AGNALL & HADLEY, LTD. 

AFRICAN ST&KL SYNDICATE, LTD. 

GWLADYS STEAMSHIP Co, LTD. 

SIMPANG SUMATRA RusBBER Co, LTD. 

Economic RusmeR WASHING MACHINE Co, LTD. 

HUNYANI RHODESIA TOBACCO PLANTATIONS, LTD. 








Creditors’ Notices. 
Under Estates in Chancery. 


Last Day or Citar. 
London Gazette,—Fatwar, Oct. 26. 

Antuony, Davrp. Cardiff Nov 19 Parvis v Hall, Warringtoa and Sargint, JJ 
Hall, Cardiff , . 
Garerrrus, George, Darlaston, Stafford, Beerhouze-keep2r Nov 19 Griffiths v Eva s, 

Warrington, J Sherrard, Gresham st 
HIrascurt, Arcuce Fettx, Belsize av, Hampstead. Fur Merchant Feb 28 
Tilling, Ltd v Hirachel, Astbury, J Maraden, King st 
London Gazette.—Turspay, Oct, 28, 
Danese. Georges Hesey Rogvur, Iddesleigh mans, Caxton st, M.D. Dec2 Symonds v 
Dabbs, Neville, J Lae, Carey st 


Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gazette.—FRIDAY, Oct. 24. 


BOND, FLORENCE HowrovD, Baschurch, Salop Dec 1 Robbins & Co, Strand 
BUCKLEY, ANTHONY WILLIAM, Heeley, Sheffield, Silversmith Nov 30 Branson & Son 


Sheffield 
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puTCcHER, Emma Ferris, Littleton Hall, nr Brentwood, 
il 


wate hill 


} -TCHER, SARAH, Braintree, Essex Nov 5 Holmes & Hills, Braintree 

CLARK, HaRkY, Hastings Oct31 Dawes & Co, Rye, Sussex 

Hanbury & Co, New Broad st 
Copp, ALFRED LATEWOOD, Kosham, Sussex Nov 30 Staffurth, Bognor 

CopLEY, CHARLES, Broomhill, Sheffield Dec8 Benson & Co, Sheffield 

COWAN, CATHERINE ANNABELLA, Boznor Dec 25 Staffurth, Bognor 

DIXON, GEORGE, Norwood, Beverley,Cora Merchant Nov 1 Payne & Payne, Hull 
Parker & Co, Sheffield 

LVANS, CATHERIN®, Ssuthport Nov 1 Cook & Talbot, Southport 

FITzER, ELIZABETH | ANE, Grosvenor ter, Camberwell Nov 22 Edell & Co, King st 
FLEURY, CHARLES MARLAY, Tidworth, Hants Nov 27 Becher, Bedford row 


CLUPrON, WILLIAM CoMYNS, Romford, Essex Nov 21 


} MBREE-HIcKS, LOUISE, Sheffield Nov 21 


FORDHAM, CHARLES HILLs, Suham, Cambridge Nov 3 
market 


GEORGE, KATHARINE SARAH, Westbourne st, Hyde Park gdns Dec 1 


Parliament chmbrs, Great Smith st, Westminster 


GRANT, SARAH, Batheaston, nr Bath Nov 28 Stone & Co. Bath 

Ffinch & Chanter, Ilfracombe 
HARDENBERG, SARAH ANN, Chingford, Essex Nov5 Prebble & Hall, Charterhouse st LE SAGE 
I} ECKWORTHY, CHARLOTTE, Ilmiaster Nov 22 Walter. Ilminster 

HENLE, FREDERICK 1!HOMAS HENRY, Hare ict, Temple, 


HANCOCK, MARY JANE, Lliracombe Dec 6 


Morley & Co, Gresbam House, vld Broad st 
HiTCHEN, SAMUEL, Kingsley, Cheshire Dec 1 
Hvupson, THOMAS, Shap, Westmorland, Innkeeper Nov 
IpBoTSON, GEORGE, Mee:sbrook, Sheffield Nov 21 
InMAN, THOMAS LEONARD, Guildford, Chemist Nov 21 
JACQUES, HENRY SHARP, Whitehaven, Electrician 

haven 
Je®NKINS, FREDERICK, Bognor, Upholsterers’ Assistant N 
JONES, MORDECAI JOHN MORGAN, Mardy,Glam Dec 1 


mouth 


LInLEY, HENRY HOUNSFIELD, Newark Nov 30 Branson & Son, Sheffield 


Bankruptcy Notices. 


London Gazette—F R1DAY,' Oct 24. 
RECEIVING ORDERS. 


ADAMS »N, WILLIAM, York, Dairymaa 
Ord Oct 21 

ATKINSON, FRED GALE, Leeds, Baker Leeds Pet Oct 22 
Ord Oct 2: 

BEAUMONT, FREDERICK, Romfor!, Essex, Commercial 
Traveller Cnelms{ofd Pet Sept 24 Ord Oct 22 


BOTTERILL, JCHN BENJAMIN, Bromiley, Kent Croydon 
Pet Sept 27 Ord Oct 21 

CausToN, ERNEST, Argyllpl High Court Pet July5 O:d 
0.6 20 

CoFFIN, FREDERICK WILLIAM, Bishopston, Bristol, Green- 
grocer Bristol Pet Oct 20 Ord Oct 20 

CORNISH, Lieut P V, Horse Guards av High Court Fet 
Se,t16 Ord Oct 21 

CoWAN, PS, Colchester, Horse Medicine Manufacturer 
Colchester Pet Oct 6 Ord Oct 21 ‘ 

CUSSON3, FRANCIS JOSEPH, Darlington, Biker Stockton on 
Tees Pet Uct 20 Ord Oct 2u 

DAVID, ARTHUR CHARLES, and GEORGE CHARLES JuBNSON, 
Bermondsey wa |, Slate Merchants High Court Pet 
Sept 25 Ord Oct 21 

DONOGHUE, JAMES, Mountain Ash, Glam, Baker Aber- 

_ dare Pet Uct ZL Urd Oct 21 

EVANS, ARTHUR PEACIVAL Aldershot G ildford Pet 
Oct 2 Ord Oct 21 

FINES, WILLIAM, and TaoMAS FINEs, Thorpe Morieux, 
Suffolk, Farmers Colchester Pet Oct 20 Ord Uct zu 

FLETCHER, CHARLES ALFR«D, Rusholme, Manchester, 
Panatacturer’s Agent Mauchester Pet Uct 6 0O.d 

ct 20 

GROVES, ALBERT REUBEN, Cre liton, Watchmaker 
Pew Oct 22 Ord Oct 22 

HaLL, Epwarp, Bright m, Traveller 
Oct 21 Ord Oct 21 

HARNET, EDWARD, Paignt 1n, Devon, Inventor Plymouth 
Pet Oct 21 Ord Oct 21 

HOBSON, FREDERIC CHARLES, Worsborough Dale, nr 
| yp Traveller Barnsley Pet Oct 20 Ord 

“ut 


Exeter 


Brighton Pet 


Dixon & Son, Northwich 


Parker & Co, Sheffield 
Weis, Guildford 
Dec 1 


Royds & Co, Bedford sq 
K(RBY, EDWARD HENRY, Sunderland Nov 29 Spink & Brown, York 
LEWIS, HARVEY JAMES, Boscomb:, Bournemouth Nov 25 Tattersall & Son, Bourne- 


York Pet Oct 21 | 


Essex Dec 1 Jones, Lud- 


Victoria st 


Mort, WALTER, Westclilf 
Bye & Ennion, Soham, New- 


Houseman & Co 
James st 


ROYLE, THOMAS, Bolton, J 


Cannon st 
Barrister at law Nov 30 SMITH, CECILIA, Liverpool 


SMITH, HARRIELT, Blackpool 
SNELGROVE, GEORGINA ELIZABETH, Tunbridge Wells Nov 28 
STEVENS, EMILY ANNA, Folk 
TENNANT, CHARLES, Southsea Nov25 Rider & Co, New Fy 
edrath, Cornwall, Gold Miner Nov 26 
TREDEGAR, V's-ount, the Kt Hon GODFRYB CHARLES Trcdegar pk, near Newport, Mon 
J Rider & Co, New sq 
TURNER, FRANK, North Bersted, Suszex 
WALDRON, WALTER BRIND, Bournemouth 
WALLBRIDGE, JAMES, Westbury on Trym, Bristol Nov 24 
WARE, GEORGE, Bournemouth Dec 5 
YEATS, EMILY BLAKSLEY, Boscombe, Southampton 


18 Arnison”& Co, Penrith 


TRATHEN, MATTHEW, 
Brockbank & Co, White- 
Nov 25 


wv 30 Staffurth, Boznor 


toria et 








IcNT, GEORGE|JaMeEs, Bishopsgate, Jewell-r High Court 
Pet Ost21 Ord Occ 21 

JEKYLL, ARTHUR JOSEPH, Threadneedle st, Solicitor 
High Court Pet Aug 11 Ord Ocv 20 

| LAWRENCE, FREDERICK, St Peter's sq 

Medical Practitioner High Court 

Sept 10 

| PHILLIPS, SAMUEL ROTHSCHILD, Dartmouth rd Brondes- 
bury, Financier High Court Pet Sept 30 Ord Uct 
99 


Hammersmith, 
Pet July 11 Ord 


POLLARD, PERCY VINER DIxoON, Bournemouth, Retail 
Jeweller Poole Pet Sept 26 Ord Oct 21 

Pratr, J G, Aigburth, Liverpvol, Poulverer 
Pet Sept 19 Ord Oct #1 


Liverpool 


| RAMSDEN, JONAS RICHARD, Saltaire, Yorks, House 
Furnisher Bradford Pet Oct 21 Ord Oct 21 
ROBINSON, THOMAS RHODES, Idle, Bradford, Saddler 


Bradford Pet Oct 22 Urd Oct 22 
SEAMAN, BESSIE, Weston super Mare 
Sep: 30 Ord Oct 20 
SHELTON, JOSEPH 1HOMAS, Penygraig, Glam, Wholesale 
Confectioner Pontypridd Pet Oct 20 Ord Oct 20 
SMITH, EpDITH, Tranmere, Birkenhead 
| Oct 9 Ord Oct 20 
| SNOWDEN, ARTHUR ROBERT, Great Grimsby, Fish Cure! 
Great Grimsby Pet Oct 20 Ord Oct 20 
SOKELI, WALTER, Redcar, Yorks, Commercial Traveller 
Miudl. sbrougn Pet Oct 20 Ord Oct 20 
STEVENSON, RICHARD, St George, Bristol Baker 
| Pet Oct 21 Ord vet 21 
TaTUM, WILLIAM, and JAMES ALFRED TATUM, Shirley, 
Southampton. Bakcrs Southampton Pet Oct 21 
Ord Oct 21 
WALKER, CHRISTOPHER, Blackpool, Printer 
Pet Oct 20 Ord Oct Ww 
WHIBLEY, GEORGE, Tunbridge Wells, Bootmaker Tun- 
bridge Wells Pet Oct 22 Ord Oct 22 
WHITE, ALBERT EDWARD, Hythe, Kent, Motor Engineer 
Canterbury Pet Oct 22 Ord Uct 22 
WHITWHAM, JAMES CLARK, Hemsworth, nr Wakefield: 
Journeyman Slater Wakefield Pet Oct20 Ord Oct 20 
WILLIAMS, MARGARET, Liithfaen, Carnarvon Portmadoc 
Pet Oct 20 Ord Oct 2) 


Bridgwater Pet 


Birkenhead Pet 


Bristol 


Blackpool 


MACAULIFFE, MAX ARTHUR, Sinclair gdns, West Kensington Nov 24 
Adams, Clement's inn 

MARTIN, HARRIETT, Buckland Monachorum, Devon 

MARTIN, JOHN, Buckland Monachoram, Farmer 

MATHER. BEATRICE K&ARSLEY, Durban, Natal, South Africa 
Gresham house, Vld Broad st 

MorToN, HENRY, Cheltenham, Nov 22 

MOSCHING, GOTIFRIED, Upper Gloucester pl, Courier 


NeEvE, GEORGE, Sissinghurst, Cranbrook, Kent Nov 4 
NORTON, BRIDGER, Worthing Dec 1 
ODbIE, ANN, St Annes on Sea 

+HARsOH, CHARLOTTE, Mount 


PLATT, HANNAH, Wednes \ury 
iner Dec 21 
EDWARD GODFREY 


LoveE, JAMES ALLEN, Birkdale, Southport Dec 2 Tucker & Co, Manchester 
LOWE, CHARLES FREDERICK, Carisbrooke, I of W 


Nov 25 Tatham & Co, Queer 
Adams «& 


Nov 17 Rodd, East Stonehouse 
Nov 17 Rodd, East St »mehouse 
Nov 24 Morley & Co, 


Harker & Co, Brig iton 

Decl Bond, Lower James st 

Holmes & Hills, Braintree 

Neve, Oaklands, Cranbrook 

Bioxam & Co, Linculn’'s Ina fields 

Nov 24 Render, Harrogate 
Nod rd, Streatham Dec 1 


Sea, Farmer Nov 5 


Andrew & Co, Great 


Nov 24 Thursefield, Birmingham 
Mawdsley & Hadfield, Southport 
Chagford, Devon, Journalist Nov 30 Cox & -Son 


Nov 21 Cooper & Co,7, Portman st, Portman sq 


Dec 4 Chapman & Co, Manchester 
Baileys & Co, Berners st 
stone Nov v4 Dimond & Son, Welbec« st 


Rowe, Redruth 


Nov10 Staffurth, Bognor 
Nov 24 Romer, Buckiersbury 
Harwood & Co, Bristol 
Bone, Bournemouth 
Nov 29 Grundy & Co, Queen Vic 


Amended Notice substituted for that pubiished in the 
London Gazette of Aug 19: 


MINNITT, GUY NEVILLE, Clarendon rd, Holland Park 
Artist Brentford Pet June 27 Ord Aug 14 


RECEIVING ORDER RESCINDED. 


[ULLEy, J, Sutton, Surrey, Builder Croydon Res Ord 


April4 Rese Sept 18 


FIRST MEETINGS. 

ADAMSON, WILLIAM, York, Dairyman Nov 3at3 Off Rec 
Yhe Ked House, Dancombe pl, York 

BALL, WILLIAM THOMAS HENRY, Beswick, Manchester, 
Clothier Nov3 at3 Otf Rec, Byrom st, Manchester 

BARR, WILLIAM, Bootle, Camberland, Farmer Nov 4 at 
11.15 Court House, Wh tehaven 

BREED, GEORGE WILLIAM, Norwich, Shoe Manufacturer 
Nov 3at 1230 Ovf Ree, 8, hing st, Norwich 

CAUSTON, ERNEST, Argyll pl Nov 3 atll sankruptcy 
bidgs, Carey st 

CORNISH, Lieut P V, Horse Guard's av Nov 8 at 1 
Bankruptcy bidgs, Carey st 

DAVID, ARTHUR CHARLES, and GBORGE CHARLES JOHN- 
SON, 26, Bermondsey wall, Slate Merchants Nov3 at 
12 Bankruptcy bidgs, Carey st 

EDMUNDS, JOSEPH, Ca-rau, nr Bridgen!, Glan Collier Nov 
3 atl0 ff Ree, 117, St Mary st, Cardiff 

GROVES, ALBERT REUBEN, Crediton, Watchmaker 
at 12 Off Rec, 9, Bedford cir, Zxeter 

HALL, EDWARD, Brighton, Traveller Nov 1 at 11.30 Oj 
Rec, 12a, Marlborough pl, Brighton 

HANKIN, FRANK PERCY, Nottinghaw, Painter Nov 5 at 
li Off Rec, 4, Castle pl, Park st, Nottingham 

HARDIMAN, CAROLINE, Blackpool Nov 3 at 3.15 
Arms, Regent sq, Blickpool 

HILL, THOMAS ASHBY, Norch Mimms, Heris, Blacksmith 
Nov 3at3 14, B dford row 

HILLS, WALTER CHARLES, Lynsted, Kent, Fruit Grower 
Nov 1 at 12.30 Off Rec, 684, Castle st, Canterbury 

HuNT, GEORGE JAMES, Bishopsgate, Jeweller Nov 4 at 1 
sankruptcy bldgs, Cersy st we : 

JEKYLL, ARTHUR JOSEPH, fhreadneedle st, Solicitor Noa 
4at12 Bankruptcy*bldgs, Carey st 


Nov4 


Derby 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


FUND, LIMITED, 


MOORGATE STHRBSBT, LOonNYPom, 


ESTABLISHED in 1880. 


z.c. 


LICENSES INSURANCE. 
SPECIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation 
Suitable Ciauses tor insertion in Leases or Morigages of Liensea Property, Settied by Counsel, will be sent on 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WORKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &c., under 


*pplication. 


a perfected Profit-sharing system. 


APPLY FOR PROSPECTUS. 
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LAWRENCE, FREDERICK, St Peter's sq, Hammersmith 
Nov 4 at 11.30 Bankruptcy bidgs, Carey st, 

LITTLEWOOD, SAMUKL, Sheffield, Insurance Agent 
atil2 Of Kec, Figtree In, Sheffield 

McGowan, JaMES AMB.OSB, Millom, Cumb:rland, Com 
mission Agent Nov 4 at 11 Cvurt Howe, White 
haven 

NEWMAN, WILLIAM FRANK, Cw.orhydyceirw, Moriston, 
Glam, Builder Nov 4 atll Off Rec, Government 
bidgs, St Mary's st, Swansea 

OwEN, HuaH, The Abbey Farm, nor Llanrwst, 
Nov 7at1.3) The Eagles Hot-l, Lianrwst 

PHILLIPS, SAMUEL ROTHSCHILD, Dartmouth rd, Brondes- 
bury, Financier Nov 5 at 11 Bankruptcy bidgs, 
Carey st 

POLLARD, PERCY VINER 
Jeweller Nov 3 at 2.30 Bt 
Hinton rd, Bournemouth 

RAMSDEN, JONAS RICHARD, Saltaire, 
Furnisher NovSatll Off Rec, 12 

RoBINSON, THOMAS Ritopes, Idle, Bradford, Saddler 
Satl2 Off Rec, 12, Duke st, Bradford 

SHEFFIELD, ALFRED GWYNNE, Wellington, Salop, 
monger Novéat2.30 Chariton Arms Hotel, 
ington 

HELTON, JOSEPH 
Confectioner Nov 
chmbrs, St Catherine st, Pontypridd 

SMITH, CORNELIUS, \nstey, Leicester, Boot Manufacturer 
Nov 8at3 Off Rec, 1, Berridge st, Leicester 

SNOWDEN, FREDERICK JOHN, Falmouth, Baker 
12 Off Re>, 12, Princes st, Troro 

TATUM, WILLIAM, and JAMES ALFRED 
Southampton, Bakers Nov 3 at 11 
Bank chmbrs, High st, Southampton 

PONKIY, JOSEPH, Abertysswg, Mon, Coke Filler Nov 1 at 
ll Off Rec, 144, Commercial.st, Newport, Mon 

WAGHORNE, Stpney, Ashford, Kent, Butcher Nov 1 at 12 
Off Rec, 684, Cas le st, Canterbury 

WHIBLEY, GrorGsE, Tunbridge Wells, Bootmaker 
at 2.30 Off Rec, 124, Mariborouzh pl, Brighton 

WOOLHOUSE SAMUEL, Hillsborough, Shetlield, Undertaker 
Nov 6 at 12.3) Off Rec, Figtree tn, Sheffield 


Nov 5 


Farmer 


Retail 
Hall, 


DIXON sournemouth, 
Peter's (Small) 


Yorks, House 
Duke st, Bradford 
Nov 


Tron- 
Well 


Wholesale 
Catherine's 


THOMAS, Penygraig, Giam, 
4at1l.15 Off Rec, St 


Nov 3 at 


TATUM, Shirley, 
Off Rec, Midland 


Nov 4 


Amended Notice sub:titated for that published in the 
London Gazette of Ox 7 

Insurance Agent Oct 

Government bidgs, St Marys st, 


ruomas, Gorseinon, Glam 
Of Ree, 


DAVIES, 
Zz: at ll 
Swansea 


ADJUDICATIONS, 
York Pet Oct 21 


ADAMSON, WILLIAM, York, Dair 
Ord Oct 21 

ATKINSON, FRED GALE, 
Ord Uct 22 

BARTLETT, EDWARD), Kenbury at, Coldharbour In, C smmis 
sion Agent High Court Pet July 9 Ord Oce 20 

BRAD-ELL, HENRY, Brecknock rd, Tufnell Park, Publican 
High Court Pet sept 19 Ord Vet 21 

Corrin, FREDERICK WILLIAM, Bishopston, Bristol, Green 
grocer Bristol Pet Oct 20 Ord Ost Zu 

Cox, JoHN, Dukesthorpe rd, Sydeaham, Printer 
Court Pet Aug 2! Ord Oct 2) 

Cussons, FRANCIS JosErH, Darlington, 

Pet Oct 20 Ord Oct 20 

Mountain Ash, 

Ord Uct 21 

rHOMAS FINgS, Thorpe Mor eux, 
Suffolk, Farmers Colchester Pet Uct 20 Ord Oct 20 

FLETCHER, CHARLES ALFRED, Rusholme, Manchester, 
Manutacturer's Agent Manchester Pet Oct 6 Ord 
Oct 21 

GILL, Joun, Waketleld, Ironfounder 
8 Ord Oct 2 

GREGOIRE, ALBERT VicToR, Broadstairs, Kent, School- 
master Canterbury Pet Sept 6 Ord Oct 21 

GROUT, JOHN, Wo.verhamptn, Physician Wolverhamp- 
ton Pet Sept 2 Ord Oct 20 

GROVES, ALBERT REUBEN, Crediton, Watchmaker 
Pet Oct 22 Ord Oct 22 

HALL, EDWARD, Brighton, Traveller 
Ord Oct 21 

HARNETT, EDWARD, Paignton, Inventor 
Oct 21 Ord Oct 21 

HOBSON, FREDERICK CHARLES, 
Barnsley, Yorks, Traveller Barnsley 
Oct 20 

MADGE, ERNEST GEORGE, 
Pet Oct 14 Ord Oct 21 

McGOWANS, JAMES AMBROSE, Millom, Cumberland, Com 
mission Agent Whitehaven Pet Sept 24 Ord Oct 


man 


Leeds, Baker Leeds Pet Oct 22 


High 
Saker Stockton 
on Tees 
DonoGHUR, JAMES, 
dare Pet Oct 21 
FINES, WILLIAM, and 


Glam, Biker Aber 


Wakefield Pet Oct 


Exeter 
Brighton Pet Oct 21 
Plymouth Pet 


Dale, nr 
Ord 


Worsborough 
Pet Oct 20 
Exeter 


Bow, Devon, Farmer 


17 

RAMSDEN, JONAS RICHARD, Saltaire, Yorks, House Fur- 
nisher Bradford Pet Oct 21 Ord Oct 21 

Rowinson, THomMas RKRuopes, Idle, Bradford, 
Bradford Pet Oct 22 Ord Oct 22 

SCHROBTER, ELIZA Doris, Bath Buth 
Oct 20 

SexoerR, HANS LUDWIG, Queen's gdns, Lancester 
High Court Pet Aprill Ord Oct 16 

SHELTON, JoskrPH THOMAS, Penygraig, Glam, Wholesale 
Confectioner Pontypridd Pet Oct 20 Ord Oct 20 

SNOWDON, ARTHUR KOBERT, Great Grimsby, Fish Curer 
Great Grimsby Pet Uct 20 Ord Oct 20 


Saddler 


Pet Aug 12 Ord 


SOKELL, WALTER, Coatham, Redcar, Yorks, Commercial | 


Ord Oct 2 
ard RICHARD 


Middiesborough Pet Oct 2 

STEAD, HENRY, JOHN THOMAS CLARK, 
BELLAMY SH: PPARD, Leeds, Typewriter 
Leeds Pet Sept 19 Ord Oct 20 

STEVENSON, RICHARD, St George, Bristol, Baker 
Pet Oct 21 Ord Oct 21 

TaTUM, WILLIAM, sand JAMES ALFRED TaTUM, Shirley, 
Southampton, Bahers sSouthamp:on Pet Oct 21 
Ord Oct 21 

WALKER, CHRISTOPHER, 
Pet Oct 20 Ord Oct 20 

WARD, GEORGE LOUIS STEUART, Paignton 
Pet Sept 6 Ord.Uct 22 


Traveller 


Bristol 


Blackpool, Printer Blackpool 


High Court 





WHARTON, CHRISTOPHER WILLIAM, Praed st, Paddington, 
Boot Dever High Court Pet Oct 10 Ord Oct 22 

WHis.ey, Grorer, Tunbridge Wells, Bootmaker 
bridge Wells Pet Oct 22 Ord Oct 22 


Tun- 


WHITER, ALBERT EpwWArp, Hythe, Kent, Motor Engineer 


Ord Oct 22 


Canterbury Pet Oct 22 
Hemsworth, nr 


WHITWHAM, JAMES CLARK, 
Journeyman Sia'er Wakefield Pet Oct 20 

WILLIAMS, MARGARET, Aelfryn Liithfaen, 
Portmiadoe Pet Oct 20 Ord Oct 20 

WILSON, HERBERT WILLIAM, West Derby, Liverpool, Con- 
sulting Engineer Liverpool Pet Aug 30 Ord Oct 22 


ADJUDICATIONS ANNULLED. 
Hereford 


Wakefield 
Ord Oct 20 
Carnarvon 


ORGAN, JouN, Lianellen, Mon, Hawker Adjui 
Mar 8, 1895 Annui Oct 14, 1913 
FOSTER, SWIRK, Morecambe, Lancs, Coachbuilder 


Adjud Feb 19 Annul Oct 21 


Preston 





Do you know 
Dr. LAHMANN’S 


COTTONWOOL 
UNDERWEAR ? 


If not, be advised and send for 
particulars and Free Cuttings. 


THE LAHMANN AGENCY, 
245, HICH HOLBORN, W.C. 














Gate | 


Dealers | 








SPECIAL NOTICE. 


EACH ALLOWED for the Annual and 
Yearly 1913 Practices, in ;art payment 
25/= net, each. 





4/- 


for the 1914 Editions; 


|THE KELLY LAW-BOOK COMPANY, Ltd., 


Dealers in New and Second-hani Law Books, 
67, Carey Street, Chancers Lane, 
JUST PUBLISHED, 


The Law 
Relating to Prospectuses, 


Simply and Exhaustively stated for 
Lawyers and Laymen. 


By FREDERIGK EDWARD FARRER, Barrister-at-Law, 
” Author of Farrer’s Conditions of Sale of Real Estate. 
EFFINGHAM WILSON, 54, Threadneedle Street, E.C. 


w.c. 





Price 8/- net. 


London : 


LONDON GUARANTEE AND 
ACCIDENT COMPANY, LIMITED. 


Established 1869. 

The Company's Bonds are Accepted by the High Court 
as SECURITY for RECEIVERS, LIQUIDATORS and 
ADMINISTRATORS, for COSTS in Actioris where security 
is ordered to be given, by the Board of Trade for 
OFFICIALS under the Bankruptcy Acts, and by the 
Scotch Courts, &c., &c. 


Claims Paid Exceed - £3,264,000. 


Fidelity Guarantees, Accident and Sickness, 
Workmen’s Compensation and Third Party, 
Fire and Loss of Prolits, 

Burglary, Lift, Plate Glass and Motor Car 
Insurances. 

HEAD OFFICE ;—42-45, New Broad Street, E.C. 
West End (ffice: 61, 5t. James's Street. 8.W. 


REVERSIONARY INTEREST SOCIETY, LTD. 
ESTABLISHED 1823. 


Empowered by Special Acts of Parliameat, 
Reversions, Life Interests, and Policies bought. Advances 
on Reversions and Life Interests, either at annual interest 
or by way of deferred charge. Options for repurchase 
allowed. Law Costs on Loans reguiated by Scale. 

Paid-up Share and Debenture Capital, 764,825. 


30 Coleman St., London, E.C. 


EQUITABLE REVERSIONARY 
INTEREST SOCIETY, Limited. 

10, LANCASTER PLACE, STRAND, W.C. 

ESTABLISHED 1835, CAPITAL, £500,000, 
Reversions and Life Interests in Landed or Funded Pro- 
perty or other Securities and Annuities PURCHASED or 

LOANS granted thereon. 
Interest on Loans may be Capitalizea. 
Cc. H. CLAYTON, Joint 
¥. H,. CLAYTON, j Secretaries. 














(HE INSTITUTE OF SHORTHAND 
WRITERS. 

The attention of the Legal Profes-ion ia directed to the 
fact that Members of the Institute of Shorthand Writers 
practising in the Supreme Court of Judicature are not 
permitted to issue advertisements or circulars soliciting 
business A List of the Members will be found at 
page 164: of the “ Law List,” 1913. 

A, TREMAINE WRIGHT, Secretary. 

33, Chancery-lane. London, W.C. 


MANAGING CLERK (Solicitor) wanted 
for London, experienced in Conveyancing work 
and management of estates; a decided Christian creatly 
valued.—Write, Box 230, care of Smith's Advertising 
Offices, 51, Moorgate-street, B.C. 


S' ILICITOR $ (26), B.A., LL.B. (Cantab.), 
b experienced in a'l branches of litigation, Company, 
Conveyancing, and County Court work, seeks employ- 
ment as Managing Clerk in established firm with view to 
Partnership.—Box 71, care of “Solic.tors’ Journal” 
Office, 27, Chancery-lane, W.C. 











WANTED at Christmas, a Managing 

Clerk, London (admitted), with gooi Convey- 
ancing and Chancery experience, qualified to act with 
tlizht supervision.— Write, stating salary reqaired, Box 
229, care of Smith’s Advertising Offices, 51, Moorgate- 
street, B.C, 


MVYPEWRITER. — Remington Improved 
No. 8 brief, copy-record switch, perfect writing, 
condition completely satisfactory, 25 15s, Test invited 
at parchaser’s office.—J. Fi.tinesam, 12,-Eversholt- 
street, Camden Town, N.W. (Taube, Mornington). 


C548 TERED ACCOUNTANTS have an 
Office to Let, furnished with telephone extension; 
separate entrance ; suitable for solicitor; near Bank.— 
Write, X., care of ‘Solicitors’ Journal,” 27, Chancery- 
lane, W.C. 


MO SOLICITORS.—The Advertiser is 

willing to purchase the Freehold or an improved 
Rental on # Pubiic-housa —Write to A. Z., at Horncastles, 
61, Cheapside, E.C. 














TO TRUSTRBES AND THEIR 80' ICITORS. 
£18 000 at 4 per cent. REQUIRED, 
wil, in January next, on mortyage of 
excellent Freshold Shop Properties in the London 
District, let on full repairing leases, and producing 
£1,525 per aanum,. Security acquired solely for invest- 
ment at cost of upwards of £29,000.—Apnly SgorEtary, 
the London Property Investnwent Trust, Limited, 
1, Frederick’s-place, Old Jewry, E.C. 





FIRE RISK.—THE PrinctpaAL INSURANCE 
COMPANIES WILL NOW ARRANGE TO PAY 
THEIR CLIENTS THE FULL AMOUNT OF 
ToTaL Loss INCURRED BY FIRE, AS SHOWN 
BY VUR VALUATIONS. 

COLLECTIONS, 
FURNITURE, AND OTHER VALUABLES, 
SECURING PROTECTION TO OWNERS, ARE 
PREPARED IN ALL PARTS OF THE KINGDOM. 
7NIGHT, FRANK & RUTLEY, 
| 20, HANOVER SQUARE, W, 


INVENTORIES OF ART 





REEVES & TURNER, 
LAW BOOKSELLERS, 
A Large Stock of SECOND-HAND REPORTS AND 
TEXT-BOOKS always on Sale. 
Libraries Valued or Purchased, 


BELL YARD, TEMPLE BAR. 


(Remwed from 3, Bream’s Buildinas.) 


BRAND'S 
ESSENCE 


BEEF, 


ALSO OF 


CHICKEN, MUTTON, and VEAL 


FOR 


INVALIDS. 


Price Lists of lavalid Preparations free on 


application to 
BRANDYD a CO. I.TD., 


Mayfair Works, Vauxhall 5,W. 











